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THE APACHE AND THE GOVERNMENT—1870’s 


By RALPH H. OGLE* 


HE United States Government has pursued few policies 

more disgraceful than those which governed its relations 
with the savage Indians of the Western frontier. To charac- 
terize these relations as A Century of Dishonor,’ as Helen 
Hunt Jackson did in her literary arraignment of the federal 
Indian policy, is grossly unfair, but to say that they were 
marked by grievous mistakes and outright graft on the part 
of the government and its officials in the field is merely to 
confirm the opinions of those intelligent men best acquainted 
with conditions in the Indian country. Colonel Henry Inman, 
who knew the frontier well, declared forcibly in 1897 “that, 
during more than a third of a century passed on the plains 
and in the mountains, he has never known of a war with the 
hostile tribes that was not caused by broken faith on the part 
of the United States or its agents.” ? And even earlier, in 1885, 
General Crook penetrated to the very heart of the problem 
when he wrote that “greed and avarice on the part of the 
whites—in other words, the almighty dollar—is at the bottom 
of nine-tenths of all our Indian trouble.”* He also said with 
still greater vehemence in 1886 that “the greed and rapacity 
of the vultures who fatten on Indian wars have been a greater 


* Phoenix Union High Schools and Junior College, Phoenix, Arizona. 

1. Helen Hunt Jackson, A Century of Dishonor, A Sketch of the United States Gov- 
ernment’s Dealings with Some of the Indian Tribes (New York, 1881). This famous 
book, written after conscientious researches in the Astor Library, is a one-sided and 
almost hysterical presentation of the subject. It had a marked effect on public opinion 
in the East. 

2. Henry Inman, The Old Santa Fe Trail (Topeka, Kan., 1916), 53. 

8. Quoted in John G. Bourke, On the Border With Crook (New York, 1892), 464. 
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obstacle in the path of civilization than the ferocity of the 
wildest savages who have fought them.”’* 

These incriminating conclusions were perhaps not illus- 
trated more concretely in Indian management than in the 
case of the Western Apaches of Arizona and New Mexico. 
Indeed, the series of events which produced the notorious 
Cibicu Outbreak on the San Carlos-White Mountain Reserva- 
tion of eastern Arizona probably better illustrates the most 
characteristic defects of the federal Indian policy than any 
other case in Indian relations. 

The White Mountain and San Carlos Reservations, which 
are actually a single reservation, were set aside in 1870 and 
1872 as a home for those Apache Indians who had lived in 
this region since the advent of the Caucasians.® These steps 
were taken largely as a result of the new Indian policy in- 
augurated by President U. S. Grant during his first adminis- 
tration ; the policy has been commonly known since that time 
as the “Peace Policy” or the “Quaker Policy.’’® 

Because of their superior organization the military au- 
thorities were allowed the lead in the management of the 
Apaches when the reservations were first designated. But 
early in December, 1872, the Department of the Interior as- 
sumed those duties that properly belonged to the Office of 
Indian affairs, by replacing the military acting agent with a 
civilian agent, one James E. Roberts of Ohio.” 

Agent Roberts experienced no outbreaks during his 
administration which lasted until March, 1876, probably be- 

4. General George Crook, “The Apache Problem,” in the Journal of the Military 
Service Institution, VIII (Sept., 1886), 268. The Indian Peace Commission of 1867 had 


much to say on the subject of corruption in Indian management. Its report is printed 
in H. Ex. Doc. No. 97, 40 Cong., 2 sess. 

56. For details in the case, including boundaries and descriptions of these reserva- 
tions, see United States Department of the Interior, Executive Orders Relating to Indian 
Reservations, 1855-1912 (Washington, 1912), 7, 31-35. 

6. Lawrie Tatum, Our Red Brothers (Philadelphia, 1899), xvii-xviii; Rupert N. 
Richardson, The Commanche Barrier to South Plains Settlement (Glendale, Calif., 
1933), 324-825 ; James D. Richardson, A Compilation of the Messages and Papers of the 
Presidents (Washington, 1896-99), VII, 109. For an exhaustive study of the “Peace 
Policy” see E. M. Rushmore, Indian Policy during Grant’s Administration (New York, 
1914). 

7. Herman Bendell to Roberts, Dec. 9, 1872, United States Department of the In- 
terior, Office of Indian Affairs, Superintendent’s Letter Book, Il, 9. The Office of Indian 
Affairs is also known as the Indian Office and the Indian Bureau. These names will 
henceforth appear variously and will be designated in citations by I. O. 
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cause the area designated as a reserve for his charges neces- 
sitated no radical changes in their habitat or mode of life. In 
fact, the receipt of regular issues of supplies and rations 
under the “Peace Plan” made the life of the Indians easier 
and less precarious.* But during this interval of four years 
the Department and the Board of Indian Commissioners® 
decided that as many of the different Apache groups as pos- 
sible should be collected upon the White Mountain and San 
Carlos Reservations. This plan was adopted as one which 
trended in the direction of efficiency and economy.’® 

The wheels of Washington’s officialdom started to turn 
slowly on this scheme of concentration, but once under way 
they turned rapidly and mightily ; and in February, 1875, the 
heterogeneous bands of the Verde Valley were moved bodily 
to the San Carlos Reservation." The next year, in June, 1876, 
the policy was pushed further by the removal of the in- 
corrigible Chiricahuas from southeastern Arizona to San 
Carlos.'* And still later, in May, 1877, the Southern Apaches, 
among whom were Gerénimo and sixteen other noted rene- 


8. Bendell to Gen. O. O. Howard, Sept. 17, 1872, ibid., I, 317-18; William Vandever 
to Columbus Delano, Oct. 2, 1873, ibid., Inspectors Files, 1414. General Howard, as a 
special commissioner of President Grant and Secretary of the Interior Delano, made two 
trips to the Apache country in 1872 in the interest of the “Peace Policy.”” He was pre- 
ceded in 1871 by Vincent Colyer who, under the authority of the Board of Indian 
Commissioners, laid the groundwork for the “Peace Policy” among the Apaches. Both 
men achieved marked success. Howard’s reports are given in H. Ex. Doc. No. 1, 42 
Cong., 3 sess., I, Part V, 148-58; Washington (D. C.) Morning Chronicle, Nov. 16, 1872. 
His original field reports are collected at the Indian Office in a special file known as the 
Howard Correspondence. Colyer’s reports are included in Report of the Commissioner of 
Indian Affairs for 1871, p. 5, 35, 69-72, 79-80. 

9. The Board of Indian Commissioners which was authorized by Congress in the 
appropriation act of April, 1869, was formally organized in the following June by 
President Grant. Entirely independent of the Indian Office, it became at once a domi- 
nant force in determining the government's Indian policy. The organization and work 
of this board is discussed in Laurence F. Schmeckebier, The Office of Indian Affairs: Its 
History, Activity and Organization (Baltimore, 1927), 56-57. 

10. E. P. Smith to Delano, May 23, 1874, I. O., Report Book No. 24, p. 408; J. M. 
Ferris to Smith, I. 0., F 418; Annual Report of the Board of Indian Commissioners for 
1874, p. 107. A detailed discussion of the Apache groups is given by Ralph H. Ogle, 
“Federal Control of the Western Apaches, 1848-1886" in the New Mexico Historica. 
Review, XIV (Oct. 1939), 315-19. 

11. L. E. Dudley to Smith, April 3, 1875, I. O., D 200; Gen. A. V. Kautz to Col. O. E. 
Babcock (President Grant’s secretary), Oct. 20, 1875, ibid., p. 518. Kautz, who opposed 
the concentration of the Apaches, sent his version of the removal to Colonel Babcock. 
The letter thereby came to the personal attention of President Grant. 

12. John P. Clum to Smith, Oct. (7), 1876, Annual Report of the Commissioner of 
Indian Affaire for 1876, p. 12; Thomas J. Jeffords, Oct. 3, 1876, ibid., 407-8; Kautz to 
Assistant Adjutant General, June 30, 1876, United States Department of War, Adjutant 
General's Office, 4028. The Adjutant General's Office will be cited hereafter as A. G. O. 
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gade leaders, were transferred from Cafiada Alamosa, New 
Mexico, to San Carlos.’* The concentration of the Western 
Apaches upon one reservational area was now achieved, but 
the management of the Apaches was still in its infancy. 

The bringing together of nearly 5,000 uncivilized and 
diverse human beings naturally created manifold and per- 
plexing problems of agency administration; and it is much 
to the credit of the Office of Indian Affairs and its agents that 
even a mild success attended the initial efforts of civilization 
among the Apaches. But the nominally successful and highly 
dramatic administration of John P. Clum at San Carlos had 
already produced venomous conflicts between the civil and 
the military authorities, jealousies and fights among the var- 
ious bands of the reservation, and here and there evidences of 
graft in connection with the management of the Indians. All 
of these dangerous, disruptive factors foreshadowed an 
ominous future." 

The origin of the Cibicu Outbreak grew out of a series of 
troubles and errors which developed into a crisis at the very 
beginning of the administration of H. L. Hart, who became 
agent at San Carlos on August 21, 1877."* Hart had been in 
office only a few days when the Southern Apaches, made 
restless and suspicious by the constant bickering of the 
agency officials, the lack of supplies furnished them and the 
many tribal difficulties among their own and other groups, 
broke out to the number of 310 men, women and children and 
fled eastward, evidently intending to make a dash into Mexico. 
Fortunately, a force of agency Indian police and volunteer 
Chiricahuas overtook and forced the fugitives northward 


18. Smith to Clum, April 17, I. O., Letter Book No. 136, p. 77; Gen. W. T. Sherman 
to Gen. P. H. Sheridan, May 1, 1877, A. G. O., 2420; Clum to Smith, May 28, 1877, I. O., 
S 6538. The details of the removal are covered by Clum, “Geronimo” in the Arizona 
Historical Review, I (July, 1928), 37 ff; » “Victorio,” ibid., II (January, 1930), 
82 ff. An interesting account is also given in Woodworth Clum, Apache Agent: The 
Story of John P. Clum (New York, 1936), xxviii-xxxiii. 

14. Clum’s work as agent at San Carlos, from 1874-1877, is interestingly but too 
favorably presented in the Apache Agent. An extended article, based on documents in 
the Department of the Interior, which gives a detailed analysis and evaluation of Clum’s 
administration at San Carlos is in the April (1940) number of the New Mexico 
Historica. Review. 

15. Hart to H. Hayt, Nov. 3, 1877, I. O., S 1834. 
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into Fort Wingate, New Mexico, where they surrendered on 
October 3, 1877.1* 

The flight of the Southern Apaches engendered a very 
dangerous attitude among all the Indians of the reservation 
with the exception of the White Mountain bands; but Hart 
through tact and General August V. Kautz, the department 
commander, through increased military vigilance and ac- 
tivity prevented a general uprising.'? The agent’s Indian 
police, however, formerly so effective under Agent Clum, 
apparently succumbed to inertia immediately after the out- 
break. Yet Hart insisted that the possibility of great danger 
necessitated that his police force be increased to fifty men. 
For some obscure reason Secretary of the Interior Carl 
Schurz complied with the request, although in the corres- 
pondence he received from Hart it is obvious that the agent’s 
chief interest was centered on the fact that each recruit was 
to draw a salary of fifteen dollars per month."* 

Perhaps Hart was honest in his anticipation of great 
danger from the Indians, but numerous other disruptive fac- 
tors, such as intrusions of the whites, trouble with employees 
and a lack of supplies, caused him much grief and lowered 
the general morale of the reservation. This was especially 
true in the case of a large number of covetous miners who 
threatened to seize certain mineral lands which belonged to 
the Indians. 

Since 1875 mining operations had developed to an alarm- 
ing degree on the western boundary of the reservation, and 
numerous camps and sawmills subsidiary to them were even 
in operation well within the reservation limits. Two slight 
modifications in the boundary had been made to accommodate 
the advance of the mining frontier, but these, in all likelihood, 
only encouraged the miners to make further encroachments.’ 


16. Hart to Vandever, Sept. 24, 1877, ibid., Inepector’s Files, 1732; Sheridan to 
Adjutant General, Sept. 18, 1877, A. G. O., 5836 ; Thos. Keams to Maj. H. Jewett, Oct. 3, 
1877, ibid., 6629. 

17. Hart to Vandever, Sept. 24, 1877, op. cit.; Hart to Haeyt, Nov. 1, 1877, I. O., 
S 1344; Kautz to Assistant Adjutant General, Oct. 4, 1877, A. G. O., 6633. 

18. Hart to Hayt, July 23, 1878, I. O., H 1237; Hayt to Hart, Aug. 1, 1878, ibid, 
Letter Book No. 148, p. 367; Carl Schurz to Hayt, Sept. 4, 1878, ibid., I 1652. 

19. Arizona Citizen (Tucson), Sept. 18, 1875; Executive Orders Relating to Indian 
Reservations, 35-36. 
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In fact, a town named McMillenville, with a population of 
three hundred persons, had sprung up on the very edge of the 
reservation. 

After other intruders had appropriated all available agri- 
cultural, grazing and wooded areas near McMillenville, even 
as far as six miles within the reservation,” several of the 
Apache headmen concluded that boundary lines should be no 
more binding on the Indians than on the whites. The serious- 
ness of the situation almost developed into a crisis at this 
point, for Chief Nadaski actually led his band of eighty-nine 
persons to a favorite camp ground which was located several 
miles beyond the reservation limits. The military, fearful of 
a bloody collision, clamored for the removal of all white in- 
truders from the reservation. But after a few of them had 
been removed in the vicinity of Fort Apache, Inspector E, C. 
Watkins prevented further action through a report in which 
he argued that a large army would be required to prevent the 
illegal entry of the whites.** 

Troubled as he was by intruders, Hart was even more 
handicapped by his employees. Inspector William Vandever 
predicted in November, 1877, that the “bad lot surrounding 
San Carlos” would “mislead” the new agent; therefore, when 
Hart failed to take action against these corrupt men, Com- 
missioner of Indian Affairs E. A. Hayt on March 23, 1878, 
stepped in and revoked the license of the agency trader, 
George H. Stevens, because he kept a boarding house where 
“hard cases” were reputed to live.2? In a mere gesture of 
reform Hart now replaced his agency clerk Martin Sweeney, 

20. Capt. Charles Porter to Post Adjutant (Camp Verde), Feb. 4, 1878, I. O., 
W 495 ; Hart to Hayt, Sept. 30, 1878, ibid., H 1695. 

21. Gen. O. B. Willcox to Adjutant General, Nov. 27, 1878, A. G. O., 8511; Watkins 
to Hayt, April 25, 1878, I. O., Imspector’s Files, 2022. The inefficiency of the Indian 
Office was demonstrated in August, 1878, when Commissioner Hayt, apparently unaware 
that Secretary Schurz on March 7 had approved the military’s offer to remove intruders 
upon the request of the agent, informed Hart that no intruders could be ousted without 
the Secretary’s consent. Hayt to Hart, Aug. 7, 1878, I. O., Letter Book No. 144, p. 129. 
Hart now sent Hayt a copy of Schurz’s order of approval (Hart to Hayt, Sept. 30, 
1878, op. cit.) ; finally, several weeks later, Hayt asked Hart to explain why there had 
been delay and inaction in complying with Schurz’s order of March 7! Hayt to Hart, 
Dec. 17, 1878, I. O., Letter Book No. 144, p. 482. 


22. Vandever to Hayt, Nov. 16, 1877, ibid., Inepector’s Files, 1736; Hayt to Watkins, 
Mar. 23, 1878, ibid., Letter Book No. 142, p. 48. 
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who “was notoriously a drunkard, gambler and a hard case 
generally,” with George Smerdon, an equally heavy drinker. 
Even at the San Carlos subagency the personnel was no 
better, for Ezra Hoag, the official in charge, harbored nu- 
merous disreputable characters at a whiskey establishment 
that he owned and operated.”* 

Hart might have avoided many mistakes had it been pos- 
sible for him to hire employees of integrity. Unfortunately, 
such men were unwilling to work for the low salaries paid 
by the Indian Office when they could earn unusually high 
wages on the nearby mining frontier ; besides, the Territorial 
merchants refused to accept the salary vouchers of the Treas- 
ury except at a discount of twenty-five percent. The situation 
therefore worked for the retention of the bad men; and still 
worse as an impediment to honest and efficient agency admin- 
istration, the Indian Office occasionally sent some totally unfit 
political appointee to San Carlos.** 

But Hart’s greatest difficulties arose when he allowed 
graft and fraud to creep into his agency transactions. The 
year of 1879 had scarcely opened before it was charged that 
he was selling a vast amount of agency supplies to surround- 
ing stores and mining camps. It was also learned that a re- 
puted insufficiency of flour at the agency had caused him to 
buy all the surplus flour offered for sale in the open market 
at Globe, Arizona. The situation became even more intri- 
guing, for the military inspector of agency goods reported 
that Hart issued only half rations when he made issues at all. 
A climax was reached when he asked for certificates of in- 
spection to cover consignments of supplies that the inspector 
93. Hart to Hayt, May 1, 1878, ibid., H 873; Watkins to Hayt, May 25, 1878, ibid., 
Inspector's Files, 1957. 

24. Watkins to Hayt, May 20, 1878, ibid., 1948; Hart to Hayt, Aug. 1, 1878, Annual 
Report of the Commissioner of Indian Affairs for 1878, p. 7. A typical case of a political 
appointee occurred in the summer of 1878 when St. Clair Dearing, a health seeker and 
a refined and polished gentleman, was appointed chief of police through the influence 
of Senator J. B. Gordon of Maryland. Dearing was soon in conflict with Hart’s appointee, 
Daniel Ming, whose appointment had been confirmed by the Indian Office after Dearing 
was appointed ! When Hart entered the fray, Dearing blasted the agency administration, 
hurling grievous charges against the new clerk, Smerdon. In November, worn out and 
thoroughly hated, Dearing resigned. Hayt to Hart, June 8, 1878, I. O., Letter Book No. 


143, p. 198; Dearing to Hayt, Oct. 1, 1878, ibid., D 808; Dearing to Hayt, Nov. 5, 1878, 
ibid., D 936. 
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had not even seen.** This circumstance aroused Commissioner 
Hayt’s suspicion and, early in March, 1879, he directed 
Inspector J. H. Hammond to investigate the San Carlos 
Agency.*¢ 

Evidences of graft were easily found. Hart was not 
blamed because the irregular freight service sometimes 
caused his charges to go hungry, but his policy of accepting 
small consignments of supplies, pending a large accumulation 
before he asked for military inspection, was open to serious 
objection. Moreover, his possession of a single can of flour of 
high quality, from which he could send samples to the Indian 
Office—supposedly representative of the flour actually re- 
ceived—pointed to a strong possibility of fraud.2* Beef herds 
were inspected as soon as they reached the agency and were 
then returned to the contractor until the time of issuance. 
Such a procedure indicated that the agent either became the 
tool of the contractor or played an outright game of graft 
himself. Inspector Hammond naturally viewed the inspection 
of the cattle as a “farce” and a possible “cover for fraud,” 
and he ordered a new procedure calculated to solve the prob- 
lem.”* This exposé soon brought about Hart’s resignation, but 
most enigmatically Hammond abruptly stopped his investi- 
gation and reported that he considered “the interests of the 
government sufficiently protected by the resignation of the 
agent.’ 2° 

The inspector for a short time took sole charge of the 
administration of the agency affairs. But oddly he spent most 
of his time in the examination of nearby mines; then, with 
great haste, in May, he went to Washington and New York, 


25. Dearing to Gordon, Jan. 15, 1879, ibid., G 47; Gen. Irvin McDowell to Sherman, 
Jan. 18, 1879, A. G. O., 171; Arizona Citizen, Jan. 18, 1879; Capt. W. L. Foulk to Post 
Adjutant (Camp Thomas), Feb. 24, 1879, A. G. O., 1718. Military inspection of supplies 
at all ies was authorized by Secretary Schurz in 1877. Schurz to Secretary of War, 
April 28, 1877, I. O., Indian Division, Letter Book No. 18, p. 154. The inspection was 
to be made at the time the goods were delivered. Ibid. 

26. Hayt to Hammond, Mar. 19, 1879, I. O., Letter Book No. 148, pp. 148-51. 

27. Hammond to Hayt, April 7, 1879, ibid.. H 542. One contractor submitted a 
sample of New England flour as representative of the type to be delivered at San Carlos. 
The kind actually delivered was Arizona flour. Fisk to Board of Indian Commissioners, 
Nov. 5, 1879, Annual Report of the Board of Indian Commissioners for 1879, p. 55. 

28. Hammond to Hayt, April 10, 1879, I. O., H 540; George W. McCrary to Schurz, 
April 30, 1879, ibid., W (7). 

29. Report of Committee of Inquiry, Jan. 31, 1880, Annual Report of the Board of 
Indian Commissioners for 1879, pp. 68-70. 
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taking with him a mine bond signed |:y former Agent Hart 
and a certain party named Fuller.®*® 

Although Inspector Hammond tarried in the East for only 
a few days, he completed certain mysterious business ar- 
rangements with a dispatch too perfect to justify the belief 
that they were within the bounds of legitimacy. He then sped 
back to Arizona where he justified his return on the grounds 
that he had decided to reopen his investigation of the San 
Carlos Agency. But instead of searching for further evi- 
dences of graft he went to the western boundary of the reser- 
vation and by a dishonest survey excluded from the reserve 
a mine that former Agent Hart had recently sold to one 
“Edward Knapp” who, in reality, was Edward Knapp Hayt, 
the son of Commissioner of Indian Affairs E. A. Hayt.™* 
Also, it was later disclosed, Hammond secretly informed Hart 
that he need fear no prosecution for the frauds that had been 
detected at San Carlos.” 

Reports from various sources now told of graft and collu- 
sion on the part of Hammond and Hart,** and no less a figure 
than General Clinton B. Fisk, President of the Board of 
Indian Commissioners, decided to investigate personally the 
affairs at San Carlos. His report, which he submitted in 
November, 1879, revealed a disgraceful state of affairs at 
the agency. Indeed, his own words best describe the low level 
to which the management of the Apaches had fallen: 


Our Indian administration is made a stench in the nostrils of 
honest men by the shameful practices and personal conduct of 
our officials. . .. San Carlos has suffered through the admin- 
istration of a mining speculator, conducting his mining through 
means derived from the sale of agency supplies. Sugar, coffee, 
meat, blankets were taken by the load from our warehouse to 
his mining camps. The purchase and sale of mines absorbed 


80. Arizona Citizen, May 16, 1879; McDowell to Adjutant General, May 29, 1879, 
I. O., Secretary's Files, Appointments Division, 564. The Secretary's Files dealt with 
delicate subjects over which a tight censorship was maintained. This is the first time 
these files have been examined by a research student. 

81.-Report of Committee of Inquiry, Jan. 31, 1880, op. cit. The deed to the mine 
was taken in the name of C. D. Deshler, a director of Hayt’s Trust Company in New 
Jersey, an associate in business with Commissioner Hayt’s son-in-law. New York 
Tribune, Dec. 22, 1879. 

82. Hammond to Hart, July 7, 1879, in ibid., Jan. 28, 1880. 

83. E. B. French (Second Auditor, Treasury) to Hayt, June 16, 1879, I. O., A 448; 
Benj. Turner to Schurz, July 10, 1879, ibid., I 899. 
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his time and thought. Finally, by the aid of one of our in- 
spectors, he was enabled to sell his mines for a large sum and 
quietly leave the country, in genial social relations with the 
said inspector, who had been sent there to investigate abuses, 
and, as he said, to prosecute the agent.34 


Several weeks later, at a meeting of the Board of Indian 
Commissioners, Fisk charged that Hammond had engaged 
in practices of graft with the consent and codperation of 
Commissioner Hayt whereby the latter and his friends were 
to receive special benefits. Evidence was also submitted to 
show that Ha;t had refrained for several months from re- 
porting to Secretary Schurz some of the most serious charges 
of graft.** Drastic action was soon taken by the much per- 
turbed and highly conscientious Secretary. On January 29, 
1880, he went to the office of Commissioner Hayt, relieved 
him of his position and gave him one hour in which to clear 
his desk.** 

The elimination of Hart and Hayt from the Indian Service 
allowed only a brief respite in the gross mismanagement of 
Apache affairs. But during this interval of nearly a year the 
supervision of the Apaches was temporarily entrusted to an 
army man, Captain Adna R. Chaffee, who was relieved from 
active duty at Fort McDowell to assume the office of special 
agent at San Carlos.**? Chaffee with a spirit of honesty and 
reform attacked the problems which now confronted him. 
First, he won the respect and confidence of the Indians by a 
stern insistence upon order and discipline; then, by a close 
adherence to strictly businesslike methods, he made it diffi- 
cult for the grafters to operate. He also used the artifices of a 
detective in his attack on corruption and graft at San Carlos, 
and in the case of the agency scales found, by marking the 
true weights, that the men in charge were substituting tam- 
pered weights which gave a great advantage to the contrac- 
tors of agency supplies. The problem of feeding the Indians 
caused Chaffee little trouble except in the case of flour—this 


34. Fisk to Board of Indian Commissioners, Nov. 5, 1879, op. cit. 

35. New York Tribune, Jan. 12, 31, 1880; Report of Committee of Inquiry, Jan. 31, 
1880, op. cit. 

36. New York Tribune, Jan. 29, 1880. 

87. Hayt to Capt. M. H. Stacey, June 16, 1879, I. O., Letter Book No. 161, p. 362. 
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he was forced to purchase in the open market. Unfortunately, 
the only kind that could be found made the Indians vio- 
lently sick, by “creating dizziness in the head, sickness of the 
stomach and finally severe vomiting.” ** These results, how- 
ever, may have had much to do with keeping the Apaches 
peaceable and off the warpath. 

Despite the fact that Captain Chaffee had proved himself 
to be a successful Indian agent, Secretary Schurz replaced 
him on May 4, 1880, with a highly recommended civilian, 
J.C. Tiffany of New York—a “great worker and a Christian” 
who had helped supervise the construction of the elevated 
railways in New York City, and who now came to San Carlos 
with the approval of the Dutch Reformed Church.*® 

Tiffany took charge of the San Carlos Agency on June 1, 
and immediately replenished the dwindling beef supply by 
open market purchases. He next attended to the spiritual 
needs of his employees by the organization of a Sunday School 
and a series of Bible readings. Then he formulated plans for 
the advancement of his charges: a new school building, more 
irrigation ditches, full rations, the use of the labor of Indians 
with guardhouse sentences, a protection of the Indians’ water 
rights against the Mormon settlers in the Gila Valley and a 
general revitalization of the irrigation projects begun by his 
predecessors—all these were essential points in his impres- 
sive program. Also, an item of no small significance in his 
plans was the construction of a well midway between Globe 
and San Carlos for the convenience of the freighters of Indian 
supplies.“ In less than six months from the time he took office, 
Tiffany was able to show considerable progress at the agency 
—at least this was the opinion of General Fisk.** 

The agent had already stooped to certain administrative 


38. Chaffee to P. R. Tully, Aug. 5, 1879, ibid., W 1354; Chaffee to Hayt, Oct. 25, 
1879, ibid., C 1090; Chaffee to Commissioner of Indian Affairs, May 24, 1880, ibid., 
C 1016. Chaffee rechecked one herd of ninety cattle at 6,860 pounds less than they showed 
on the first weighing. 

89. Schurz to Commissioner of Indian Affairs, May 4, 1880, ibid., I, 259. According to 
General Fisk, Tiffany would bring about a “new order of things’’ at San Carlos, Fisk 
to Commissioner of Indian Affairs, Mar. 5, 1880, ibid., Secretary's Files, 351. 

40. Tiffany to Commissioner of Indian Affairs, Jan. 1, 1880, ibid., T 650; Tiffany to 
Commissioner of Indian Affairs, Aug. 15, 1880, H. Ex. Doc. No. 1, I, 128; Tiffany to 
Commissioner of Indian Affairs, Nov. 29, 1880, I. O., 1607. 

41. Fisk to Board of Indian Commissioners, Nov. 15, 1880, Annual Report of the 
Board of Indian Commissioners for 1880, p. 54. 
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irregularities, however, and he had definitely shown a marked 
propensity for taking other than the prescribed forms of pro- 
cedure. Yet he kept himself from an early detection, largely 
because of his highly cultivated suavity.*? Even after he was 
accused of the receipt of several different consignments of 
cattle at one time, he sent convincing affidavits from his em- 
ployees that his action was honest. Inspector J. L. Mahan, 
who was sent to probe the matter, was not so certain about 
the agent’s good intentions; he found that Tiffany not only 
received the cattle as reported, but that he also returned 
them to the care of the contractor who, in all likelihood, at a 
later time, delivered the same cattle to fulfill requests for new 
consignments.** Questions also arose concerning the practices 
of the agency traders and the agent’s proposal to “individual- 
ize” the rationing system; but it was not until a bill of lading 
had been held up that a careful investigation was made.** 

When Mahan began a close scrutiny of the agency in No- 
vember, 1880, affairs appeared to be in excellent condition. 
Nearly all the Indians seemed progressive and happy, and 
the Indian police maintained the best discipline the inspector 
had noted among any Indian tribe. Yet serious if not criminal 
practices were quickly uncovered. Tiffany had signed bills of 
lading for goods not received ;*° rations had been issued short 
to account for wastage and shrinkage. Short issues in other 
instances had obviously been manipulated to the profit of the 
agent.*® Mahan also found that the agency butcher received 
his pay in hides instead of cash—a scheme whereby graft 
was almost a certainty. Even in the case of the well—“Tif- 
fany’s Well”—between Globe and San Carlos, the inspector 
decided that Tiffany deliberately planned to make great 
profits at public expense. These gross abuses should have 


42. His criticism of the military inspection of supplies was never direct. Thus, he 
escaped the officers’ censure. He did attack the system in his regular agency reports. 
Tiffany to Commissioner of Indian Affairs, Sept. 17, 1880, I. O., 1313. 

43. Mahan to Schurz, Nov. 18, 1880, ibid., Secretary's Files, 314. 

44. E. M. Marble to Tiffany, Sept. 3, 1880, ibid., Letter Book No. 154, p. 644; Mahan 
to Marble, Nov. 2, 1880, ibid., M 2200. 

45. He had receipted for 15,251 pounds of sugar when only 2,168 pounds were re- 
ceived ; 3,349 pounds of coffee when none were received; and 5,000 p ds of tob 
when 4,000 pounds ‘ere received. 

46. Mahan found that 16,895 pounds of common groceries had been accumulated 
to the agent’s profit. 
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caused the immediate removal of the agent; instead, Secre- 
tary Schurz, probably moved by Mahan’s extraordinary view 
that Tiffany was honest in motive, endorsed on the report his 
approval of the agent’s efforts to civilize the Apaches, and 
retained him in office.*? 

This disclosure did not lessen Tiffany’s energy and during 
the next few months he made a sufficient show of progress in 
the fields of agriculture, construction work and reservation 
discipline to sharply impress his superiors. In fact, when he 
proposed that the Indians be allowed to live anywhere on the 
reservation rather than near the agency the Office of Indian 
Affairs, despite its long adherence to a policy of concentration 
within the reservation, actually approved his plan.** 

But the shift to a new policy of decentralization created 
a very difficult problem, for Indians away from the agency 
could not be restrained from buying liquor, and Indians at 
large were made exceedingly resentful when they saw the full 
extent of intrusions at first-hand. In reality, the troublesome 
question of intrusions had already developed from a serious 
problem into a crisis. 

The mad rush of several hundred rapacious miners into 
the McMillen District, from 1875 to 1878, has already been 
noted. This ominous develo, ..ent was paralleled during the 
next two years by a heavy wave of Mormon immigration into 
that part of the Gila Valley centered by the present Safford, 
Arizona. After a short interval the Mormons diverted enough 
water from the Gila to result in partial crop failures for the 
aspiring Apache farmers down the river. In spite of his pre- 
diction that the agitated Indians would cause serious trouble 
should the intrusions continue, Inspector Mahan in late 1880 
failed to get the reservation demarcated by an official sur- 
vey.*® While officialdom was still pondering over his report a 
large influx of Mormons into the region west of Fort Apache 
practically placed the situation beyond Tiffany’s control. 
Then, in March, 1881, the discovery of coal on the southern 


47. Mahan to Schurz, Nov. 18, 1880, op. cit. 

48. Tiffany to Commissioner of Indian Affairs, Se;'. 6, 1891, Annual Report of the 
Commissioner of Indian Affaire for 1881, pp. 7-8; R. S. wardner to Samuel J. Kirkwood, 
Aug. 22, 1881, I. O., 15787. 

49. Mahan to Schurz, Nov. 18, 1880, op. cit.; Hiram Price to Tiffany, May 23, 1881, 
I. O., Letter Book No. 162, p. 65. 
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boundary of the reservation brought another desperate rush 
of irresponsible miners toward San Carlos; this time they 
came within fourteen miles of the agency.®® Tiffany imme- 
diately secured military aid, ousted the intruders and then 
made a lease which provided that the tribesmen were to 
receive royalties on all minerals taken from the reservation." 
But this did not end the trouble. 

Many of the bewildered Apache bands, in the meantime, 
were rendered desperate by the continuous assaults on their 
lands and, in an effort to escape from their adversities, fell 
under the influence of Nocadelklinny (One Bound To Com- 
mand)—a medicine man said to be guided and inspired by 
Gerénimo.™ 

Nocadelklinny, it appears, first gained fame during the 
summer of 1881, when he proposed to resurrect two promi- 
nent White Mountain chiefs who had been killed in tribal 
feuds. With a claim of divine revelation he started a series of 
impressive dances around the graves of the dead chieftains. 
As the weeks passed hundreds of Indians intoxicated with 
excitement resorted to the spectacular scene. But the resur- 
rection failed to materialize and Nocadelklinny, threatened 
with violence, allayed suspicion by the announcement that the 
whites would have to be exterminated before the corn ripened 
if the leaders were to be restored to life.** 

This proposal caused General Eugene A. Carr, comman- 
dant at Fort Apache, to report the situation on August 1, 
1881, to headquarters, with a request for instructions. Five 
days later the department commander, General O. B. Willcox, 
ordered Carr to take all steps necessary to prevent trouble, 


50. Tiffany to Price, Jan. 31, 1881, ibid., 845; Tiffany to Price, Mar. 7, 18, 1887, 
ibid., 4854. 

51. Tiffany to Price, May 30, 1881, ibid., 6912. Graft was indicated when a $1,000 
advance payment was allowed in persuading fifty-three chiefs and headmen to sign the 
lease. Secretary Kirkwood disapproved the action in August. Kirkwood to Price, Aug. 3, 
1881, ibid., 18503. See also New York Herald, Sept. 6, 1881. 

52. Clum, Apache Agent, 265. This movement of the Apaches contained elements of 
the Ghost Dance Religion of a later day. See James Mooney, “Ghost Dance Religion,” 
in the Fourteenth Annual Report of the Bureau of American Ethnology, Il, 704. Major 
A. K. Arnold believed that the increase in the population of Arizona from 40,400 in 
1880 to 82,000 in 1882, explained the Apaches’ unrest. Arnold to Assistant Adjutant 
General, Aug. 20, 1882, (n. f.). 

53. A. B. Reagan, MS. No. 2847, Bureau of American Ethnology, 250-255; Tiffany 
to Commissioner, Aug. 10, 1881, I. O., 15478; E. S. Curtis, The North American Indian 
(20 v., Cambridge, 1907-30), I, 10. 
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but first to consult with Agent Tiffany. Telegrams now flew 
back and forth between the agency and the fort, and Tiffany, 
instead of using his police force to restore order, requested 
Carr “to arrest or kill the medicine man” when he came to 
the post. A pessimistic report from the agent on August 13 
caused General Willcox to order the arrest “as soon as prac- 
ticable.” Carr hesitated to comply with the order, for he had 
just confirmed reports that no dependence could be placed in 
his Indian scouts. He therefore delayed action until all per- 
suasive measures had failed; then he decided to arrest the 
mystic at his camp.** 

On August 29 Carr with a command of eighty-five troop- 
ers and twenty-three Indian scouts started west from Fort 
Apache for the Cibicu Creek where Nocadelklinny was en- 
camped with his followers. The column reached its destina- 
tion the next day and experienced no difficulty in making the 
arrest, but the day was so nearly spent that a camp site had 
to be selected only a short distance from the Indian village. 
Furthermore, the general apparently did this in utter dis- 
regard of the suspicious actions of the one hundred heavily 
armed warriors who followed his column. He soon realized 
his mistake, for his men had scarcely laid down their arms 
before the Indians and several of the scouts began to fire on 
the troops led by Captain E. C. Hentig. Within an instant the 
captain and six of his men had been shot down. The Indians 
were soon repulsed, but it is highly probabie that darkness 
alone saved the command from annihilation. After a hasty 
burial of the dead the column, greatly handicapped by a loss 
of fifty-one mounts, pushed forward and, without further 
molestation, reached the fort the next afternoon. 

Meanwhile, a considerable number of the Cibicu Indians, 
reinforced by several of the treacherous scouts, discovered a 





54. Capt. Harry C. Egbert to Assistant Adjutant General, Dec. 10, 1881, A. G. O., 
406. Captain Egbert’s thorough investigation of the Cibicu Outbreak, ordered by General 
Willcox, embodies most of the correspondence in the case. See also Carr to Tiffany, 
Aug. 29, 1881, IL. O., 16849; Tiffany to Commissioner, Oct. 18, 1881, ibid., 18808. 
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dead pack mule with a full load of ammunition. This fortui- 
tous circumstance emboldened them to such a degree that they 
hastened on to Fort Apache where other disaffected bands 
joined them in a sharp attack on the post. Fortunately, they 
lacked able leadership, otherwise the post would have fallen.*¢ 
Simultaneously, another group of Cibicu warriors under 
Chief Nantiatish made a murderous and destructive raid 
which led all the way from Pleasant Valley and the Cherry 
Creek region back to the vicinity of Fort Apache. They then 
planned a general uprising in which the strong bands of 
Chiefs Pedro, George and Bonito were to join them in a 
concerted attack against San Carlos. Pedro’s band, however, 
disheartened by the recent abortive attack on Fort Apache, 
had taken refuge at a nearby ranch where, strange as it may 
seem, they were joined by most of the panic-stricken whites 
of the region. The bands of George and Bonito were also 
discouraged, for they had expected Nocadelklinny to ascend 
from the grave. But a greater deterrent to hasty action, per- 
haps, was the numerous bodies of troops that converged on 
the reservation from every direction. For a short time ap- 
proximately two hundred of the hostiles lingered menacingly 
near their rendezvous on Black River. Fear then seized the 
group and all but sixty of the most embittered among them 
stealthily rejoined their families." 

It was unfortunate that the stiuation was not allowed to 
settle itself at this point. If the agency police had been al- 
lowed to ferret out the ringleaders and apprehend the few 
recalcitrants at large, the trouble would have ended in a few 
weeks. But dishonest agency officials and ambitious military 
officers suffered no restraints; the Apaches were still mere 
pawns in the games of their unscrupulous masters. 

The entire United States War Department became elec- 
trified with an anticipation of “glory” as soon as the in- 

56. Carr to Assistant Adjutant General, Sept. 18, 1881, A. G. O., 4827. During the 
time of Carr’s expedition and immediately afterward, it was estimated that at least 
twenty whites were ambushed along the trails and passes in the region of hostilities. 
Arizona Citizen, Sept. 4, 11, 18, 1881. 

57. E. D. Tussey, The Apache Wars in Arizona, 1880-1887 (MS. M. A, thesis, Uni- 
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telligence of the Cibicu fight reached Washington. Heavy 
reinforcements were rushed in from California and New 
Mexico, and General William Tecumseh Sherman demanded 
a war of extermination in which he wanted “results not in- 
tentions.” The regular troops rather than the Indian scouts 
were to slaughter the hostiles so that the “effect” on the sur- 
vivors would be permanent. A decisive blow was to be given 
the Apaches even if it took “every available man in the whole 
army.”’** In fact, the general of the army, from his office in 
Washington, almost directed the field operations.*® 

The heavy movement of troops to the troubled area so 
overawed the hostiles that small parties of them, upon re- 
ceiving promises of a fair trial, began to surrender at the 
agency. But simultaneously a number of the guilty chiefs, 
supported by about sixty aggressive recruits, secreted them- 
selves at an isolated point on the reservation, evidently hesi- 
tating to join a band of renegades reported to be raiding in 
New Mexico.* Commissioner of Indian Affairs Hiram Price 
now decided that most of the Indians were merely victims of 
circumstance. He therefore set aside a portion of the reserve 
by a “peace line,” which arrangement, he thought, would 
afford the innocent Indians proper protection and at the same 
time not contravene General Sherman’s orders that troops 
in pursuit of hostiles were to ignore reservation boundaries.™ 
The hostiles, however, took such advantage of the peace 
zone that General Willcox was prevented from striking the 
decisive blow desired by General Sherman. 

The agency police force, whose loyalty remained unques- 
tioned, was ordered to apprehend and bring in the incor- 
rigible ringleaders. This work was quickly completed, and 
after some sixty of the arrested warriors had been incarcer- 
ated the Cibicu outbreak and its attendant troubles appeared 
to be at an end. But, enigmatically, Chiefs George and Bonito, 

58. Sherman to Adjutant General, Sept. 10, 1881, A. G. O., 53861; McDowell to 
Adjutant General, Sept. 11, 1881, ibid., 5369. 

59. Sherman’s part in the drama is set forth in H. Ez. Doc. No. 1, 47 Cong., 2 
sess., 144-46. 

60. Tiffany to Commissioner of Indian Affairs, Sept. 25, 1881, I. O., 17376. 
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98 NEW MEXICO HISTORICAL REVIEW 


who were supposed to remain in custody at Fort Thomas, 
were given a military parole at this crucial moment.” 

Within a few days the military at Fort Thomas repented 
of their thoughtless action, and after some hesitation sent 
a strong force of cavalry to arrest the two chiefs and their 
bands. When the troops reached the subagency on September 
30, Colonel James Biddle, the commanding officer, delayed 
taking the bands into immediate custody in order to facilitate 
the compietion of a weekly ration issue which was then in 
progress. Much temporizing followed and late in the after- 
noon the chiefs sent word that the troops need not wait for 
the Indians, as they would soon follow with the subagent. 
The colonel insisted that they must go at once, and he started 
his command toward George’s camp. When the troops drew 
near, George and Bonito, crying out that an attack was about 
to be made, ran into the Chiricahua camp. This was too great 
a danger for such suspicious warriors as Juh, Gerénimo, 
Chatto and Nachee to overlook. Within a few hours they and 
seventy other Chiricahuas—‘“literally scared away”—were 
well on the way to their old haunts in the Sierra Madre 
Mountains of Old Mexico. 

Efforts were now redoubled to force in all the disaffected 
warriors among the White Mountain bands.'The agency 
police aided by the military promptly arrested more than one 
hundred suspects. Nothing more remained to be done except 
to try and punish the prisoners according to their individual 
crimes. A general hanging was at first suggested,** but when 
General Irvin McDowell, commanding the Division of the 
Pacific, insisted that official bungling had forced the Indians 
to protect their rights, the official sentiment swung in the 
Indians’ favor.® Accordingly, a general court martial found 


62. Ibid.; Willcox to Assistant Adjutant General, Dec. 12, 1881, A. G. O., 4983. 

63. Hoag to Tiffany, Oct. 1, 1881, I. O., 18075; Sherman to Robert T. Lincoin, 
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that three military scouts, Dead Shot, Dandy Jim and Skippy, 
were guilty of treason; they were publicly hanged on March 
3, 1882, at Fort Grant.® 

The Cibicu Outbreak and its resultant troubles should 
have cleansed Tiffany’s administration; instead, graft and 
corruption ran riot. Tiffany, it appears, practiced dishonesty 
in every phase of reservation management. In March, 1881, 
an official of the Department of the Treasury noted that the 
agent had established a ranch near the well on the Globe-San 
Carlos road, where he was branding government cattle with 
his private band.® Inspector R. 8. Gardner, who investigated 
the agency affairs in August, found that the charge was not 
only true but that the cattle were fed on government grain. 
He also learned that the ranch was a center for the distribu- 
tion of government wagons and animals to the general public 
as well as a mart where the Indians sold at a low price the 
animals given to them by the government.® 

Gardner found conditions equally corrupt at the agency 
proper. Certain salaried employees were allowed extra pay 
for special work that Tiffany gave them, and one of them was 
assigned to the agent’s ranch where he herded the cattle that 
the agent stole from the government. The agency blacksmith 
not only spent most of his time doing public work for pay but 
he actually charged the government’s Indian scouts for shoe- 
ing their mounts.” But the inspector soon discovered that 
Tiffany and his henchmen derived their greatest gains from 
their dishonest handling of the regular agency supplies. 
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Large amounts of goods that were never accounted for were 
sold to the agency personnel.”® Great numbers of blankets 
intended for distribution among the Indians were hauled 
away to Indian traders. Heavy consignments of Indian goods 
were frequently sent from the subagency to the post trader, 
J. B. Collins of Fort Thomas who, in his other official capacity 
of deputy United States marshal, evidently had his fellow 
legal authorities intimidated. In some cases original consign- 
ments of goods were delivered directly to Collins rather than 
to the San Carlos agency, but in these instances the regu- 
lar agency storekeeper receipted in full to the obliging 
freighters.”! It was even shown that vouchers covering supply 
and ration issues were signed whenever convenient—and 
then usually by some willing individual who seldom saw the 
issues for which he attested." 

Why Tiffariy’s villainous administration was not brought 
to an early end is not clear. Commissioner Price recommended 
his removal in April, 1881, and later in the year the Depart- 
ment of the Interior was reported to be looking for a new 
man.** But political collusion, Indian troubles and the agent’s 
convincing denials of guilt evidently stayed the end for a year 
longer. In fact, Tiffany was not removed; he resigned on June 
30, 1882, for reasons of business necessity and health."* 

The retirement of Tiffany as agent at San Carlos brought 
to a close one of the most corrupt agency administrations in 
the history of Indian management; and, significantly, it was 
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coincidental with the last acts of hostility committed by those 
Cibicu warriors who remained irreconcilable. A small but 
desperate group of these vengeful Indians had come to look 
upon the killing of their medicine man as an act of wanton 
murder deliberately planned by the troops. And as a result 
of Tiffany’s abominable administration they had finally come 
to the fatalistic conclusion that no justice could be expected 
at the hands of the white men. Sixty of the warriors therefore 
broke out on July 6, 1882, under the leadership of Chief 
Nantiatish, who hoped to create a general uprising.” In an 
immediate attack on San Carlos they killed Chief of Police 
J. L. Colvig and three of his Indian police, yet the San Carlos 
bands rejected the plan of war. Greatly disheartened, the 
insurgents with a number of stolen squaws struck west to 
MeMillenville, where they staged an abortive attack on the 
town.*® 

The rapid pursuit of the cavalry dispatched from Fort 
McDowell now endangered the hostiles, but by taking full 
advantage of the rough terrain about them they retreated 
northeastward in safety to the “Big Dry Wash,” a forbid- 
ding canyon that cuts deeply into the Mogollon Rim. Here, 
Nantiatish blundered by laying an ambush for Major Chaf- 
fee’s column. But instead of falling into the trap, Chaffee’s 
force and numerous other bodies of troops that converged 
towards the scene virtually ambushed the hostiles themselves. 
The immediate onslaught of the troops on July 17 com- 
pletely demoralized the Indians, and after Nantiatish and 
twenty-five of his braves had been slain, the survivors fled 
panic-stricken to the reservation.” 

Fortunately, this fight was more than a victory for the 
whites; it marked the end of an era in Apache affairs. From 
this time on the Apaches of the San Carlos and White Moun- 
tain Reservations, in their slow but upward climb to the life 
of a civilized people, have chosen the way of peace and patient 
industry rather than that of the warpath and ultimate de- 
struction. They have been aided in this search for a new life 
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by a government with an equally different view—that of 
friendship, honesty and help, rather than that of hate, injus- 
tice and exploitation. As a result of these civilizing forces, 
both within and without, the Apaches have moved forward in 
the scale of mankind, and today, with a population of over 
7000 souls, they are one of the most healthy and substantial 
Indian groups in the United States."* 


78. An interesting discussion of the progress of the Apaches during the last fifty 
years is given in Lockwood, The Apache Indians, 330-44. 
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THE LAND OF SHALAM 
By K. D. STOES 
(concluded) 


The FRATURNU\M, the first permanent building, was 
erected in 1885 by Dr. Newbrough with Mexican labor. It 
was of Spanish Mission design with a spacious inner court 
and some 20 rooms on each side for the adult Faithists. Each 
was furnished with bed and hair mattress, and heated. Later 
there was running water and baths. The library at the front 
of the building was used for a time as a nursery for the first 
babies. A wide veranda squared to the court, and soon became 
an oasis of roses, iris, hollyhocks, and acacias —a lovely 
place. A steam laundry at the rear was unique in the West 
for its complete equipment of copper boilers, stone tubs, 
washing machines and drains, and efficiently managed by a 
beloved Chinese servant, Lem Way. About this time Andrew 
Howland came from Boston to live permanently at the Col- 
ony. He was immensely pleased with this first beautiful build- 
ing — the most thoroughly equipped in the country. 

The Home, dedicated to the children and their attendants, 
was built in 1890 by Howland, also with Mexican labor. It 
included a large nursery, an adult and children’s dining room 
and kitchen, some 20 bedrooms, and an administrative office. 
Ten small bathtubs, the first ever brought to the country, 
warmed the heart to the love of the tiny waifs, splashing and 
gurgling as they were bathed. Cages of canaries and parrots 
lent cheer to the playroom, some 60 by 90 feet. Rocking 
horses and toys gladdened the little lives. A sign on the wall 
read: ““Do Not Kiss the Babies.” Another sign gave thought 
as you entered the office — ““What availeth a man to argue.” 
The Children’s Home was conceded to be the best building 
ever erected in the valley. It still stands, proof of its durabil- 
ity, some of the plumbing still intact. A gymnasium was later 
provided at the corner of the Colony Park near a beautiful 
fountain, another proof that Shalam was ahead of the time 
and place, and lovingly planned. 


103 





104 NEW MEXICO HISTORICAL REVIEW 


THE TEMPLE OF TAE was one-storied, circular, and 
conical — a miniature blue firmament, glistening with silver 
stars. On the altar lay an open copy of Oahspe. Copper bells 
of exquisite tone fed the imagination. Wall-lockers secreted 
weird vestments and astonishing masks. Manifestations and 
uncanny ceremonials were a part of the Symbolical ritual of 
the First Church of Tae. Here, Dr. Newbrough, Faithist 
High Priest, vested in strange robes, suave, polished, learned, 
and convincing, presented the precepts of Oahspe, and re- 
vealed its oracles. Under the panoply of silver stars this mod- 
ern prophet foretold World War I, the failure of prohibition, 
the passing of present-day orthodox religion, and the exten- 
sion of the southern boundary of the United States to the 
Isthmus of Panama. He predicted the disappearance of tar- 
iffs, and in time national boundaries; civil wars in Mexico, 
the eventual banishment of military forces, the effacement 
of poverty, and the supremacy of science. He envisioned the 
United States as the meeting-place of nations — from the 
East to the West. In medicine he urged against the inocula- 
tion of one poison against another. He would heal through 
raising the vibrations in rhythm with the normal vibrations 
of the diseased part. The Temple of Tae fell mysteriously in 
1900. It was believed its ruin to have been at the command 
of the then deceased Dr. Newbrough, lest its hallowed walls 
be desecrated by the wanton unworthy who came and went 
from Shalam. There were at this time about 20 to 30 Faith- 
ists. The children called it “The Spirit House.” 

Standing isolated, near the river, was THE STUDIO, 
windowless, silent. To its seclusion the Doctor-medium re- 
paired daily before dawn. Here he supplicated for wisdom; 
and here in darkness and in trance, ambidextrously, he 
painted in oils the portraits of the great teachers and proph- 
ets of the ages. Hanging in expensive frames were Zarathus- 
tra, a y-e-shuah of passionless birth, without evil, whose 
miracles both Buddhist and Christian have used freely; 
Abram, a half-breed, a large copper-hued man with black 
beard, founder of migrations for religion’s sake: Po of Jaf- 
feth (China), a lawgiver, contemporaneous with Abram of 
Persia; Brahma, lawgiver, ranking spiritually highest of all 
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mortals; and Yutif, his wife, fairest of women; Throthma, 
builder of the Great Pyramid who labored to immortalize 
the flesh — greatest medium of all time; Chine, hair like a 
fox, founder of Chine (China) whose reluctance to war still 
colors Chinese character; and Ea-Wah-tah, huge North 
American Indian, taller than any other mortal, with bright 
shining face of copper, his government the model of inde- 
pendent nations, united in one, the pattern adopted in the 
formation of the United States of America. There were other 
portraits, equally intriguing. Strange paintings they were, 
each with the Star of Light upon the forehead, and faint 
star-browed spirit shadows peering from dark backgrounds. 
Several were beautiful; all were historical; and all remark- 
able. 

These were the original paintings hanging in the Church 
of Tae. These, and others of psychic origin, were preserved 
by Mrs. Newbrough-Howland in El! Paso, after the collapse 
of Shalam, and were crated in readiness to be shipped to a 
noted spiritualistic society, when they, with the original 
manuscript of Oahspe, were destroyed by a flash flood from 
Mount Franklin. 

A huge canvas, hanging some 30 feet, and covering an 
entire wall, represented the false god, Kriste (Christ), who 
was depicted with flaming sword, surrounded by dead and 
dying. This satire on the Prince of Peace was never permitted 
public gaze. It disappeared mysteriously. Mrs. Newbrough- 
Howland thought it a pity. In a corner niche of the Studio 
stood a lovely figure, carved from wood by the Doctor when 
under control. Face and figure were exquisitely proportioned 
in Greek likeness. When this disappeared overnight, Mrs. 
Newbrough-Howland wept. She believed it to represent the 
highest type of physical and spiritual manhood the Faithist 
could attain. 

Inharmonies of food were stressed at Shalam, and ele- 
ments of foods studied. Advanced experiments in food values 
were a part of the routine. Andrew Howland ate no under- 
ground vegetables. He once limited himself to raw, unsalted 
cabbage for several weeks, and found that he had gained in 
weight although working in the fields. A visit to the store- 





106 NEW MEXICO HISTORICAL REVIEW 


house caused one to wonder in amazement at the number 
and names of vegetarian foodstuffs, strange to the eye and 
palate. Chinese foods were especially prized. Fungoy, a Chi- 
nese nut butter, is remembered by all who visited Shalam. 
Nuts, dried foods, and cheeses were labeled from many parts 
of the country. Expensive health foods and Battle Creek 
products were a part of the dietary. Honey was used lavishly. 
Lentils were a basic food — lentil soup, lentils hashed with 
potatoes, and lentil loaf. Many Las Cruces housewives were 
given recipes by the mother of Shalam, who was most gen- 
erous and neighborly. One remembers that Jacob gave Esau 
bread and a pottage of lentils: Mrs. Newbrough gave us 
bread and lentil loaf. It is no exaggeration to say that the 
good Faithist of Shalam looked upon a leg of lamb with as 
much horror as an outsider might look upon the roast leg 
of a man. 

Dr. Henry S. Tanner of fasting fame, at one time a coun- 
try doctor with but little of this world’s goods, was an initial 
member of the Children’s Colony, and collaborated in the 
study of foods; and the merits of diet and fasting. He it was 
who coined the motto: “Don’t dig your grave with your 
teeth” — at least it was so stated. His 21 day fast at Shalam 
was followed by a come-back to food through sips of water- 
melon juice. He suffered no ill effects from fasting although 
he worked daily, never shirking his share of manual labor. 
Even though he was a fine specimen of manhood, his fasting 
habits occasioned many jests. We quote from the New York 
Sun: “It is said that Dr. Tanner, the returned faster, is going 
to take 40 Hoosier infants to his ranch in New Mexico and 
bring them up on a light vegetarian diet, giving them break- 
fast every morning, but no luncheon or supper. His vege- 
tarian pupils are to be pitied. But so is he. The healthy infant 
cannot be made to adopt the Tannerian system without adopt- 
ing a system of kicks, howls, and protests that will make Tan- 
ner wish he had never been born; or had been born with a 
developed appetite.” The Rio Grande Republican of Las Cru- 
ces speaks of Dr. Tanner as the celebrated starvationist, and 
quips that a gentleman who can live on nothing will not suffer 
from a vegetarian diet. 
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Faithists generally staked health on diet and fasting. 
There were those who believed in the therapeutical power of 
the earth’s magnetism. Pneumonic victims lay for hours on 
the earth and died as a result. Anticipating German nudists 
by half a century, Faithists lay naked behind corral walls; 
a few benefited. A couch-like box fashioned by Dr. Tanner 
with glass top and sides lined with violet cloth, may have been 
the forerunner of the violet ray. Faithists placed in it under 
a healing sun seemed benefited. All superfluous clothing was 
eschewed in the interest of health. Hats were banished; hair 
grew thick on heads and bodies subjected to an unfailing 
sun ; men worked the fields in trousers and sandals. Mr. How- 
land was twice arrested in E] Paso, Texas, for indecent ap- 
pearance on the streets. He was wearing a Chinese blouse 
and trousers and blue sash in lieu of suspenders. 

Faithists held the power of color to be limitless. There 
were color harmonies and color repulsions. Color was not 
substance claimed the modern bible, but the result of vor- 
texian currents which changed from linear to adverse paral- 
lelism, and produced various shades. There was Eolin, the 
Unseen, without shape or person who showed himself in three 
colors — yellow, blue and red. Yellow was the most sacred 
color, feeding and stimulating the nerves, and good for the 
eyes. Blue was regarded a cold color, a cure for baldness, 
produced sleep, and calmed madness. Water in a blue bottle 
exposed to the sun relieved gastritis, and was to be recom- 
mended for those with violent flares of temper. Red was a 
warm strong color. Dr. Newbrough favored white in com- 
bination with red, while Mr. Howland and Mrs. Newbrough- 
Howland were most often seen in white, which was a gen- 
erous color — a giving out — not a new thought. All in all, 
color was a bit difficult to comprehend. 

It is understandable that the colony drew many advanced 
and radical persons with habits strange to the time. There 
were those who clumped them all as fools. Acquaintances 
wondered; servants laughed and pilfered; but friends re- 
spected the character of the founders, and were tolerant of 
the things they could not understand. The press of Boston 
and New York questioned the efforts of Shalam; sometimes 
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ridiculed. Local newspapers carried much publicity for the 
colony, ofttimes ignorant and unfair. But friends to the 
founders were loyal in great measure. A case, brought 
against Newbrough and Howland by a member for the re- 
covery of alleged property and labor put into Shalam, was 
decided against the plaintiff by the Territorial Supreme 
Court. 

Time went on apace. Faithists tranced, spirits rapped 
and wrote and painted. Friendly spirit-voices called and 
counciled. Evil spirits made converts. During an epidemic of 
fever among the children the plaster was scraped from the 
walls in order to reach and drive out the evil wraiths of 
disease — more likely as a sanitary measure. That Dr. New- 
brough was the most wonderful of mediums was acknowl- 
edged; and that certain other Faithists were possessed of 
psychic power was beyond dispute. Converts and disgruntled 
ones came and went. 

Teachers were brought from Boston. Faithist education 
was divided into the purely intellectual, the vocational, and 
the spiritual. The soul must be balanced with the powers of 
productivity as outlined in Oahspe. Boys and girls received 
the same training, which began with blocks and such tools 
as led to modeling and drafting parts of the house and the 
clothing of the body. The body, food, and hygiene necessary 
for corporeal perfection were taught. Each child owned his 
own miracle garden —a small seed in the good earth and 
water made a vegetable which made arms and legs strong to 
work and to play; a dried bulb, and a miracle lily. The Faith- 
ist child was taught both the botany of the growing world 
and the spirituality underlying all life. The cultivation of 
angel communication and the proximity of heaven to earth 
were early established in the child’s consciousness. Spirit 
plays cast by the youngsters prepared the young mind to dis- 
criminate between good spirit friends and evil spirits to be 
avoided. 

Adult departments of work were assigned to group archi- 
tects, agriculturists, dieticians, nurses, housekeepers, and un- 
skilled lower bracket divisions. But few professionals came 
to Shalam’s isolation. 
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Time passed in the great organizational effort which was 
the burden of Dr. Newbrough. Converts were generally un- 
skilled, and few of serious purpose. There had been built the 
Fraturnum, the Children’s Home, the Studio, the Temple, and 
some outbuildings. Cesspools had been installed. Some 
$30,000 had been spent. The founders had fed, clothed, and 
housed some 100 itinerant irresponsible and indignant con- 
verts who shirked labor. No land had been cleared. The vi- 
tally pressing agrarian venture, as yet in incipiency, was to 
fall on Andrew Howland, and was to depend on the depth 
of his purse. 

It was spring, 1891. Mr. Howland had finished the proof- 
reading of a second edition of Oahspe, and was in Boston at- 
tending to the publication. Dr. Newbrough was planning a 
lecture tour of the East, when dark days came to Shalam. The 
world-spread of influenza reached the valley and sv. :pt the 
colony. Ten persons were gravely ill and several died. The 
Faithist burial service was read for them, and they were car- 
ried from the Church of Tae and laid to rest in a small plot to 
the south of the Fraternum. Dr. Newbrough, ill from the first, 
and wasted from fatigue, contracted pneumonia. Against rea- 
son, he left his bed to nurse a child through a crisis. He saved 
the little life, but to lose his own. He died April 22, 1891, with 
plans for Shalam still in embryonic development. 

At his passing Faithists huddled in frightened groups as 
strange noises, crashings, and whirling of air currents filled 
the rooms. There was clanking of boards, dishes fell, and fur- 
niture turned awry. Nurses and native servants fled in terror, 
and the children hovered close to “Mama,” as Mrs. New- 
brough was known to them. A nurse to the writer, a staid 
woman who “took no stock in spirits,” alleged she rushed 
from the Children’s home terrified, and demanded to be sent 
to Las Cruces. Faithist foundlings, long years divorced from 
any spiritualist credo, will vouch for the truth of strange 
manifestations and their fear as they clung to each other at 
night in bed. ' 

The body of the author of Oahspe and leader of The Chil- 
dren’s Land was embalmed by Emerson and Mason of El 
Paso and kept for several days awaiting the arrival of Mr. 
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Howland from Boston. Oahspian services were held at 
Shalam. Masonic Brethren conducted grave-side rites, and 
John B. Newbrough at the age of 63 found final rest in the 
small cemetery beside the new graves of orphaned children 
he had fathered. 

The seer of Shalam was gravely missed, very gravely 
missed by Andrew M. Howland who took administration of 
the plant and the future of the children. Howland felt he was 
neither the executive nor the disciplinarian that Newbrough 
had been. But his sincerity and honor was to go far. He was 
a rich man, a good man, and a man of purpose. He had spent 
almost six years in the colony, and he loved the children now 
dependent upon his responsibility. He had inherited a colossal 
obligation, one that would test the quality of a man’s soul; 
that he met the test none can doubt. 

Despite his mysticism, his peculiar habits and dress, How- 
land was a man to whom a man of the world could talk. Easy 
in manner, ready in conversation, traveled, and thoroughly 
informed on world affairs, he kept up the traditions of his 
very notable forebears. Though he took but one meal a day 
for 30 years, and that of an herbaceous diet, he was a strong 
argument for his doctrines. 

But withal, he was no leader for the miscellany that came 
to Shalam’s door. Some were highly educated, but being un- 
used to the country and to the necessity of manual labor, 
they left. Both as a Quaker and a Fzithist he was ill-fitted to 
cope with the idler and criminal. But he prayed daily for wis- 
dom, and carried on with hope, industry, purse, and self. 

He turned to the land — as yet a virgin wilderness. Not 
an acre gave profit. But by midsummer a small army of Mexi- 
can laborers were clearing the desert shrub, and plows were 
turning the untrodden soil for fall sowing. Ditches laced the 
fields. And over all hovered the pleased spirit of Dr. John 
Newbrough. 

Howland was a patriarchal figure, as clad in white trou- 
sers, bared feet in sandals, his soft clear skin a tribute to 
clean living, he carried the burden of the Children’s Colony. 
Galloping the fields, upper torso nude, long white hair flying 
free, he was thought by the Mexican workmen to be muy curi- 





} 
eo 


a 
a 


ANDREW M. HOWLAND 








THE LAND OF SHALAM 111 


080, pero siempre un buen caballero,— very strange, but 
always a good gentleman. 

Time passed as Andrew Howland worked the fields and 
Frances Newbrough cared for the babies. Tongues wagged 
as tongues will. Malicious gossip buffeted the character of the 
colony. Howland and Mrs. Newbrough suffered blackmail 
and persecution at the hands of fellow Faithists. In deep re- 
spect for the woman who had stood the test of her pledge, 
Andrew Howland asked for her hand in marriage that they 
might better care for the children for whom they assumed 
responsibility. 

And so it came about that Andrew M. Howland and 
Frances V. Newbrough were married before a public assem- 
bly at Shalam, according to the Order of Faithists on the 
184th day of the 55th year of the Kosmon Era, being the 
25th day of June, 1893, of the Christian Era. There were 
nine witnesses to this marriage, the first being John B. New- 
brough, a signature not understandable unless it be the spirit 
of Dr. Newbrough returned to bless the marriage; or, pos- 
sibly the name of his son who was at that time surveying rail- 
roads in the Southwest. This marriage is recorded in Book I, 
page 98, in the office of the district clerk of Dofia Ana County. 

The colony was a potentially wealthy one, and the soil rich 
in the silt of the Rio Grande. Mr. Howland looked to the land 
for support. Giant sandhills were dragged, and fields cleared 
and leveled. Irrigation threaded the length and breadth of 
Shalam. Corn, wheat, barley, sugar cane, beans and peanuts 
were the first crops. Thirty acres of vineyard and 35 acres 
of orchard blossomed to peaches, pears, apricots, and plums. 
Apple trees for shade and fruit lined the avenue leading to the 
buildings. Experiments in figs, nectarines, and artichokes, all 
of which were new to the country — except perhaps figs in 
Mexican patios. All were of the finest varieties, and proved 
suited to local conditions. Five acres of hotbed were indeed an 
experiment worthy of better markets than the valley could 
boast. Vegetable trucking was to follow. All went well so long 
as water was available from a fickle river. 

In the late 1890’s a dairy herd of purest breeds, rivaling 
any west of the Mississippi river, was the pride and hope of 





112 NEW MEXICO HISTORICAL REVIEW 


the colony. One hundred cows of Hoard’s Wisconsin pedigree 
and one hundred Guernsey animals from the imported herds 
of Gov. Morton of New York were shipped to Shalam, a num- 
ber of the finest by express in order to avoid delays en route, 
and to insure good care. This was the only herd of Guernseys 
within a thousand miles. 

A butter and cheese plant with churns, separators, ster- 
ilizing machines, bottling apparatus, vats and presses was 
operated by steam power. All milk was weighed and handled 
by methods far in advance of the time. The market in Las 
Cruces was limited. Dairy products found uncertain markets 
in El Paso, some 50 miles distant over an execrable road 
rutted with sand. Train service was uncertain; ice made in 
El Paso was as irregular as the trains. Mr. Howland found 
the expense of dairy products prohibitive. 

An elaborate chicken farm with concrete floors and heated 
runs was a less hazardous venture it was thought. The finest 
breeds were acquired, segregated, and fed in selective groups 
— both for broilers and for infertile eggs. Five different poul- 
try experts were brought from the East, and soon 1,000 hens 
were rackling happily in the yards. Eggs found ready market. 
It wes a fine start; but intelligent help was as scarce as the 
hen’s teeth. Because of an unworthy Faithist, 1,000 broilers 
froze in one night. Andrew Howland’s day began at 4:30 
A.M., but often he was obliged to take over the care of the 
chicken plant. Mrs. Howland pinch-hitted in emergencies 
when she could leave the children. But neither he nor she could 
always take on the night shift, and much fine breeding stock 
was stolen. Soon selective breeds from Shalam’s pens were 
strutting their beauty in the chicken yards of Las Cruces and 
Mesilla. 

Fifteen teams of horses and mules from noted stables, in 
striking contrast to the razor-backed mustangs and small 
mules indigenous to the country, were zealously guarded 
against theft. But many a colt, sired secretly through the 
connivance of Mexican laborers, and many a good calf, 
fathered by Shalam’s studs and bulls, gave a new genealogy 
to local livestock. Andrew Howland sighed in despair; but 
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he did not prosecute, he carried on. His payroll meant much 
to the valley. 

Eight windmills pumped water into two railroad tanks, 
and pipes carried water to all buildings, barns, corrals, and 
feed pens. 

An irrigation reservoir, the first in the country, had a 
water storage of an acre of ground and a capacity of some 
17,000 gallons. A huge stone well with 60-horse-power boiler 
and Dean pumps supplied the reservoir. Sixteen miles of pip- 
ing carried water from the reservoir to the canals when the 
river was dry. Certainly Shalam had the largest privately- 
owned irrigation system in the Southwest. Mr. Howland es- 
timated the well had cost him over $30,000 when he became 
frightened and stopped keeping accounts. He had gone too far 
to stop. 

Three steam tractors, carrying five plows each, turned 
the soil to planting. The native laborers, one generation re- 
moved from the stick plow, watched in amazement the opera- 
tions of the Colony’s strange innovations — the precision of 
the fields and the amount of work accomplished. They stared 
in wonder at the hatless, half-nude bearded man who worked 
so well, yet practiced such strange rites. 

Neither labor nor expense was spared to make The Chil- 
dren’s Land the land of prophecy and promise, of peace and 
plenty. Dr. Newbrough had proven himself an amazing com- 
posite of the fanatic and the realist; and Andrew Howland 
was giving his all toward the realization of Newbrough’s 
vision — “a land of peace and plenty.” 

A one room store with a one man clerk was built in the 
middle 1890’s. It carried food, clothing, and other necessities 
for the 150 laborers employed on the place, who were often 
fleeced of their wages by the large general stores in adjacent 
towns. All goods were sold at cost through coupon books. It 
was no part of Shalam, but a purely cooperative gesture. 

The Shalam plant in the late 1890’s included warerooms, 
machine shops, a store, stables and stock pens. An aviary sup- 
plied honey. 

The desert land was now taking on the green of an Ar- 
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cadian meadow. From a colony of tents set up in the sage- 
brush, it had become one of the most highly cultivated estates 
in the West. The buildings were substantial and equipped 
with ventilation and sanitation far in advance of the day. No 
finer grain was ever grown. Cattle were sleek in the pastures ; 
loving hands cared for the smaller folk. Mexican laborers 
from nearby villages received a living wage from pleasant 
taskmasters. But Andrew Howland was worried — where 
could he sell what he had wrought? Where were the markets 
he so sorely needed? 

In Shalam by the river babies played in the screened pa- 
vilion ; small tots whisked around the lilacs in the sunshine 
of the patio, frolicking and growing into sturdiness; larger 
youth galloped the countryside, discovered nooks and caves 
with pictographs in neighboring mountains; or picnicked 
where fancy led them. It was a healthy life — a normal life. 

Mr. Howland’s habit was to arise at dawn to make French 
coffee for the attendants. He, himself, ate but one meal a day, 
and that at evening dinner. He loved to meet the little folks 
and have them crowd around him, begging for sips of the de- 
nied beverage. He bought them pets. There was Joe, the an- 
cient parrot that brooked no familiarities; Frappi, the dog; 
and several ponies. There were rabbits and a crow and a deer. 
Lizards, horned toads, and small animals of the earth, and 
native birds were collected for amusement and education. 
The children, gingham slips flapping, would come running 
like quail from all parts of the grounds in answer to his 
whistle. December 22, Shalam’s New Year’s Day, was cele- 
brated with a tree and presents for all. Boxes of gifts reached 
Shalam from Wanamaker’s, from Sears Roebuck, Macy’s, 
and from generous people who loved children, and were in- 
terested in the Colony for foundlings. But there were nights 
when strange rappings and spirit voices frightened the chil- 
dren and kept them awake. 

The payroll in Shalam’s heyday often reached $250 a day. 
Messengers dispatched to the bank on payday were system- 
atically held up under a large cottonwood tree by masked men 
who dropped from its dense branches. Finally the bank, un- 
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hampered by Faithist doctrine, sent an armed guard am- 
bushed to the rear. At the sound of shots the horses became 
frightened and galloped on to their home corral, carrying the 
gold to safety. The robbers proved to be a negro barber of 
Las Cruces and a colored cook named “Quince.” Both were 
defended by Albert Bacon Fall, later Secretary of the 
Interior. 


Levitica 


A new venture was undertaken. Levitica was an attempt 
in the nature of a misericord — a dispensation to those adults 
of Shalam who desired to retain family life in individual 
homes, and to live and work in their own way. Three hundred 
sixty acres of fertile land was laid off into streets 45 feet 
wide. Twenty houses of three rooms each were erected for 
the refugees from the world who still desired a part in the 
building of Jehovah’s Kingdom on Earth. Two passenger 
coaches brought families from Kansas City to Levitica. A 
home, furniture, dishes, and a private acre of ground were 
provided for those who would begin a new life. Man and maid 
should have no fear to marry and rear offspring because they 
had no place wherein to dwell. 

This fine agrarian plan it was thought would make rural 
life attractive to the young. The further aim was to promote 
truck gardening with markets in El Paso, Texas. It was a 
dream —a bad dream. In truth, Levitica never housed more 
than 100 souls; and they did little for themselves. The new 
broom swept clean, but not for long. The plan was too 
Utopian to permit of mortal selfishness. Although land, wa- 
ter, seeds and implements were provided, many gardens died 
of sheer neglect. Too many had come to get — not to give. The 
vicious, the unmoral, and the indigent came and went. The 
Faithists could not prosecute as their religion forbade 
retaliation. 

After two expensive years and much anxiety over quar- 
rels amongst the Leviticans, Mr. Howland, at their request, 
chartered two railway coaches and sent them to their des- 
tinations, each provided with a reasonable sum for personal 
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expenses. And Levitica stood desolated — a ghost town. “We 
have not been able to inspire the right people,” Howland in- 
sisted to his wife, but she was less tolerant and spoke her 
mind about Faithists who were never dedicated. 

The community store was closed, and the trees on the ave- 
nue withered and died. Twenty-two homes stood silent ; weeds 
claimed the streets and gardens. There were spirits abroad 
at night, but they were of flesh and blood from neighboring 
towns who stole doors, windows, floors, and water pipes. In 
1900 the skeletons of homes, built with such hope by Andrew 
Howland, and 100 acres of alfalfa were swept into the ram- 
paging Rio Grande. Andrew wept, but he carried on. 

There were those who had attached themselves to Shalam 
and Levitica who whispered there should be a leaning toward 
freelove. Several undesirable floaters left because of lack of 
such freedoms. At times an assemblage of personnel with the 
greatest variety of character fastened themselves on the 
bounty of Shalam. There were bad men and worse women; 
there were the heavy and fat-souled who could not hope to 
grasp the sacrifice of dedication to the colony. There were 
the saturnine. The most punctilious in some cases were the 
most latitudinous in others. Advocates of freelove repeatedly 
tried for place, and were arrogant and threatening when 
repulsed. 

Slackers lounged idly in the comfort of the Fraturnum 
while Mexican labor was paid by Mr. Howland. The few 
Faithists who worked were now paid and given board, room, 
heat and laundry. Comparatively few had contributed any 
material wealth to the colony, but claimed certain indul- 
gences. There had been no system of mutual criticism as em- 
ployed at Oneida, and Shalam had never secured an economic 
independence that would free it to work out its stirpicultural 
experiment with “the babes the world would not have.” There 
could be no social program under the conditions. 

Shalam had sought out a new land, a cruel land. Diversi- 
fied farming in New Mexico had had little or no recognition. 
Dairy markets were a future hope. Crops and varieties suited 
to the soil and to irrigation were to be tested at much expense 
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of time and money. The New Mexico College of Agriculture, a 
few miles distant, was in the throes of breaking ground, its 
advent too new to be of help to Shalam. Drought and irriga- 
tion were proving grave problems to the colony. In spring 
flood the river took unto itself great slices of land, greening 
with crops; in late summer crops dried in the fields. Drought 
followed drought and the pumps proved a heavy drain. The 
wealth of Andrew Howland was taxed to a keen anxiety. Dis- 
couraged, but desperate to put Shalam on a paying basis, he 
planted one crop after another only to plow them under to 
try others better suited to withstand aridity; and those for 
which there were probable market. Las Cruces merchants 
would not handle produce on small margins — and lack of 
markets was breaking Shalam. Under date of June 9, 1899, 
the El] Paso Herald states that Shalam is not sleeping. We 
quote: “Evidence of this fact is that Shalam is not particu- 
larly grateful to Las Crucens, and will sell no more milk to 
that city. The colony has put in necessary apparatus for 
pasteurizing milk, and it will be shipped to El Paso.” 

The overhead of the big plant grew crushing. Mr. How- 
land made short trips to the East to secure funds. From one 
hurried visit to New York he brought back $30,000 from 
gains in railroad stocks. But conditions were harrowing. 
Outlying buildings of necessity being closed, were subjected 
to pillage and arson; herds and poultry runs were depleted 
by thieving natives and conniving Faithists; fields and or- 
chards were ravaged under cover of darkness. Howland, a 
Quaker and a Faithist, was powerless to prosecute. He suf- 
fered blackmail and violence in the silence of his faith — 
never to strike back. 

Mr. and Mrs. Howland could do little more than hold 
the colony against a restricted upkeep. The fabric of the chil- 
dren’s ancestry was showing in ways that worried the leaders 
and there came a sad day when the school was closed, and 
the young Faithists were of necessity sent to a public school 
in the village of Dofia Ana. Supervision was impossible. Two 
teen-age girls eloped to marry Mexican youths. There were 
those who rebelled against livestock and farm duties which 
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had previously been the paid labor of native Mexicans. The 
problem of the children was more than financial, and dis- 
turbed the days and nights of the founders. 

By 1900 the awakening had come. A skeleton river bed lay 
dry ; the pumps were silent. One by one the 35 buildings that 
had recently echoed with life and labor were closed. The exo- 
dus of the few remaining Faithist families was staggered 
over months that still held hope. Some wept as they bade 
goodbye to the leaders, and the children. But a few impre- 
cated even though Mr. Howland was providing them trans- 
portation to destinations of their choice. 

Andrew Howland, still responsible to his trust, peddled 
dairy products, potato chips, candies, cookies, and vegetarian 
foods from door to door in neighboring villages. At night he 
counted out his little monies to his wife and the children 
whose labors had provided his buckboard with saleable 
viands. 

This was the last heroic struggle before the crash. The 
young people were restless. No high school was existent. The 
religious customs of the colony gradually lagged and were 
dropped because of the pressure of work. The simple joys of 
rural life had lost appeal under the constraints of poverty; 
the children flinched under the jibes of neighboring young- 
folk; in time, they, too, scoffed at the strange rites of Faithist 
religion. Several wanted to go out into the world; others 
made tragic efforts to identify themselves with their natural 
parents. 

By 1901 every condition of the Trust had been violated. 
Since the inception of the colony, the entire moral and finan- 
cial responsibility for the property and the children had de- 
volved upon Mr. and Mrs. Howland. Both had given years of 
their lives, and he had already put half a million dollars into 
the estate. Both he and Mrs. Howland had given the best 
years of their lives. The break-up of the colony was now full 
upon them. 

In this crisis, Andrew Howland, as Trustee for the chil- 
dren, appealed to the courts to set aside the various transfer 
of deeds, and to restore the properties to him, agreeing at 
the same time to see that all the children were placed in 











THE LAND OF SHALAM 119 


proper homes. There were about 25 children, all under 14 
years of age. Under these provisions, Judge Frank W. Parker 
granted the appeal in the spring of 1901. 

Homes were found for the smaller children. A few were 
placed in a Denver orphanage. A larger group found refuge 
in a Baptist asylum some eight miles east of Dallas, Texas. 
We quote the following from a letter from this Home: “On 
July 11, 1901, the Buckner Home of Dallas, a Baptist institu- 
tion founded in 1880, received 10 children upon the applica- 
tion of Mrs. Frances Howland of Dofia Ana, New Mexico, 
upon the break-down of an institution at that place. Nothing 
is known of the history of these 10 children.” Several of the 
younger children were hysterical, crying ““Mama, Mama!” 
as the mother of Shalam hurried from the Home, their cries 
a long memory of pity in her heart. 

Little Thail, a colored child, but the brightest of Shalam’s 
children, was taken by Booker Washington. A private home 
was found for a small Chinese lad. Others, large enough to 
assist with the work of the colony, remained there until 1902, 
when they went out for themselves into a strange world — 
stunned, lonely, remembering no other home. 

The Children’s Land was dark except for a few rooms in 
the Home where Mr. and Mrs. Howland lived with five adoles- 
cents from whom they were loathe to part. On November 30, 
1907, the last small group of Faithists stood sobbing while 
Andrew Howland locked the door of the Children’s Home, 
and turned to go out into the world, never again to visit the 
scene of the colony’s failure. Mr. and Mrs. Howland believed 
that evil spirits had controlled the selection of the site of 
Shalam. 

That a curse rested upon the land many Mexicans who 
had labored there believed; and so warned their sons who, 
even under later tenures, refused employment when employ- 
ment was scarce. Possibly there was a certain logic behind 
the legendary malediction upon the Children’s Land, or what 
was left of it after floods had ripped much acreage from its 
river banks. It has passed through the hands of some 135 
owners, partial owners, transfers entailing investments, 
most of them wholly lost. Three incorporated farm and ranch 
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companies and many individual owners have been broken 
under operation of these lands. One large mortgage invest- 
ment company failed. 

Elephant Butte reservoir, which supplies the Mesilla Val- 
ley with irrigation water, was then more than 30 years in the 
future. In fact, it was not until about 1943, 36 years after 
Andrew Howland had locked his premises in defeat, that the 
colony lands, white with cotton yields, began to pay. Evil 
spirits fled, and the curse lifted with security of water, and 
the swashbucklery of tractors, bulldozers, and modern ma- 
chinery. Recent owners and tenants have netted annual 
profits, aggregating as high as six figures. 

The Fraturnum, ravaged by fire, rain, and time, is par- 
tially occupied by tenants and Mexican braceros or wetbacks. 
The Children’s Home still stands, a brave edifice, utilized for 
storage. The old well, cleaned out and equipped with an elec- 
tric pump, is doing duty as a supplementary plant, pumping 
water into irrigation ditches. 

In 1908, seven years after Andrew Howland had brought 
suit to quiet title, asking that the deed of trust be voided and 
restored to him, he sold the property for $60,000 — an invest- 
ment loss of well up to $400,000. These lands as developed 
today, it is estimated, would sell for more than a million 
dollars. 

The Howland family lived in California for some time, 
a possible two years, when they returned to make permanent 
home at 1019 East Rio Grande Street, E] Paso. About this 
time Andrew Howland fell heir to a modest living from How- 
land securities held in trust by Hetty Howland Green Robin- 
son, to whom he was double first cousin. He died in El] Paso 
in 1917 aged 83 years, greatly respected for his integrity of 
character, and his many philanthropies. His widow read the 
ritual of Oahspe at his grave — far from the Howland ceme- 
tery which he owned in New Bedford, Massachusetts; and 
far from the family plots filled vith the crested monuments 
of many distinguished Quakers. 

Mrs. Howland was a remarkable woman to have held the 
love and fidelity of two such exceptional men as the founders 
of Shalam. She was a daughter of New York traditions, born 
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Frances Van de Water, great-granddaughter of William Bell 
and Sussana Grinnell, descended from the Duchy of Bur- 
goyne and Lords of Piedmont and La Grange-Gourmond. Her 
American ancestor, Peter Grinnell, a French Huguenot, was 
admitted an inhabitant of Newport, Rhode Island, in 1638. 
Another genealogical line leads to Nathaniel Hawthorne. 

Miss Van de Water married in early youth one Sweet, 
from whom she was divorced. A second marriage to John B. 
Newbrough was consumated September 28, 1887, at Shalam, 
according to the rites and ceremonies of the Order of Faith- 
ists. H. S. Tanner was secretary to the ceremony, A. M. How- 
land, Nellie Patterson, Walter Sigler Shepherd, and James 
Gill, witnesses. 

Mrs. Frances Newbrough Howland was a woman of gen- 
tle breeding, rare intelligence, and a natural leader. She was 
generally credited with being the power behind Dr. New- 
brough in affairs outside the occult; and could lead Andrew 
Howland into new enthusiasms for Shalam. 

She was a small person with tiny hands and feet that were 
untiring in the service of the little folk who called her 
“Mama.” With the assistance of one or two Mexican servants, 
the children were bathed daily, clothed, fed, given naps, su- 
pervised at play, and tucked in at night. There was also the 
sewing and mending and running of the household. When ill- 
ness came, the mother of Shalam had a 24 hour vigil. Some 
few loyal Faithists assisted. 

But withal, she made friends in the community, was en- 
tertained and in turn entertained the ladies of Las Cruces, 
and several lasting friendships were formed. Children of her 
friends enjoyed picnics and week-end visits at Shalam. 

Sometimes depressed, Mrs. Howland never regretted the 
effort of Shalam, although mistakes that cost dearly were 
made. To the last she was faithful to the revelation of Oahspe. 
Mr. Howland, whom she had married that the colony might 
go on. she loved dearly, claiming him to have been the finest 
man she had ever known. Her daughter, Miss Newbrough, 
often expressed this same sentiment. After his death she 
claimed to be in constant spirit communication with him; 
that he guided her in all business transactions. 
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Mrs. Howland passed to the spirit world in 1922, sur- 
rounded by her own daughter, and two of the colony’s daugh- 
ters who knew no other mother. 

But what of “the babes the world would not have?” — 
the children of Shalam galloping the fields in the close cama- 
raderie of youth; or huddling together at night, frightened 
by the rappings of spirits in the dark? 

Scattered over the western states, if living; unknown to 
each other; many nearing their three score years and ten — 
who is there who can say if the instincts and urges of these 
men and women follow their blood inheritance; or, if the 
quality of their ego ideal had been guided and incited by the 
early environment of Shalam? Not one can say. The time was 
too short for study, and possibly the experience of the chil- 
dren too unbalanced for accurate record. 

Many, frustrated over their origin, have searched with 
tragic bitterness for clues to their parentage, for it is inher- 
ent in a man that he ferret out his own blood, be it good or 
bad. When the foundlings were gathered for the Children’s 
Colony, a curtain was dropped behind their identities. No 
records of birth or names were kept, and the tongues of the 
Faithists were silent, fostering environment against hered- 
ity. Very scanty information ever leaked from behind the 
curtain of adoptions. Census bureaus have furnished little 
more than the seemingly fantastic names given the children 
upon their advent to Shalam — names of gods and goddesses 
and other great ones of Oahspean record: Pathocides, Thouri, 
Hayah, Thale, Ninya, Ha’jah, Havalro, Hiayata, Des, Fiatisi, 
Vohnu, Ashtarcth, Whaga — and there were others of Oah- 
spian quickening. 

Several of these orphans, now graying, are more bitter 
because of lost identity than of any other injustices they re- 
ceived as foundlings. A successful business man of the Los 
Angeles area has continued his quest over thirty years. He 
was a chubby babe of three years when taken from Shalam, 
and given to a Denver orphanage for adoption. He provided 
for a good foster mother for many years — until her death — 
but will not marry, considering himself a bastard. 

Pathocides, who believed his rightful name to be Patrick 











THE LAND OF SHALAM 123 


Malloy, ran away from the Buckner Orphanage in Dallas 
where he had been placed upon the dissolution of Shalam. He 
wanted to find Shalam and “Mama.” He died in California, 
aged, dissipated, in direful poverty, to the last declaring 
Shalam to have been the loveliest of all places. One daughter 
of Shalam came from New Orleans; another from Kansas 
City. Both have raised fine sons who have served their coun- 
try well. Fiatisi, called “Fifi,” was a French child from New 
Orleans, with surname of Germain, a child of sweet disposi- 
tion. She married unfortunately. When alone in Las Cruces, 
dying of pneumonia, her two babies beside her on the bed, 
she sent a note to the writer asking that ““Mama” be called. 
Mrs. Howland came at once from E] Paso, removed her to 
comfortable rooms, gave her medical care, and burial. Homes 
for her children were found. Thouri, born in Las Cruces, was 
given to Mr. and Mrs. Howland when a few days old, and 
legally adopted by them. When he was older his parents 
wished to recover him, but this the Howlands refused. He 
ran away and joined his family, and thereby lost his inheri- 
tance as a legal heir, but for many years kept in friendly 
touch with them. Little Astraf, a Mexican baby, was acci- 
dentally burned to death. Hiatisi, a lovely mother and fine 
woman, lives in Arizona. There were others. A little more 
than a year ago rosary services were said for a kindly old 
Mexican, one of the children of Shalam. 

In 1917 Andrew M. Howland, a patriarchal gentleman 
of eighty years sat at table in his E] Paso home, to take his 
one meal a day, his parrot Joe on his shoulder, the dog Frappi 
at his knee. Two daughters of Shalam served him. “Do you 
think my life has been a failure?” he would question. “No. 
No, no, Papa!” they would persuade him. “You gave us all 
you had.” Then he would lift his knife and fork to eat and 
Joe would cackle, “All right, Papa! All right!’ — in antici- 
pation of his bite; and Frappi would bark and circle the 
table, drawing attention from Joe. It was family routine, 
Mrs. Howland would assure the guests. 

Shalam, born too soon, failed like many another com- 
munal experiment because of the defects of human char- 
acter — character not ready for a brotherhood of community 
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interests; because of the cost of reclaiming the desert to 
agriculture ; to lack of markets; and unsound judgment. And 
for other reasons: disparities of culture; barriers of educa- 
tion, social amenities between the leaders of Shalam and the 
itinerant Faithists of little faith with whom they could have 
but little in common. 

To surface thinkers the promotion of the Children’s Land 
was a ludricous failure, but to those of understanding it was 
filled with the color and beauty of vicarious sacrifice found 
in few, if any, other communal ventures. Shalam was a colos- 
sal experiment and a heroic defeat. But was Shalam truly 
a communal colony? It seemed ordered through the leaders; 
a venture of leaders. 

Soon after the abandonment of Shalam Miss Justine New- 
brough, daughter of John B. Newbrough and Frances V. 
Newbrough, had her father’s body removed from the Faithist 
Cemetery at Shalam to the Masonic Cemetery in Las Cruces. 
There it lay unmarked until November 8, 1952, when five 
Faithists drove into Las Cruces early one morning, aroused 
the writer, and asked her to identify Dr. Newbrough’s grave. 

From a pickup in which they had traveled several hun- 
dred miles, they unloaded a granite monument, and with 
reverence set it over the grave of the inspired author of 
Oahspe. These dedicated Faithists were Ray Schlipmann, 
Grover W. Neifer, and Mark Whetteplace of Montrose, Colo- 
rado, where a small Faithist colony is in growth; E. H. Drig- 
man of Kimball, Nebraska, and W. W. Crosby, center of 
Faithist development at Prescott, Arizona. 

Contrary to general inference, Oahspian disciples and 
converts have been increasing in numbers around the world. 
Small scattered groups carry on, aiming for ultimate unity. A 
few German Faithists have reportedly organized in Oregon. 
A venture was made in Utah, but removed to Montrose, Colo- 
rado. Cadiz, Ohio, where Spanish translations of Kosmon 
publications have been part of a communal project, may or 
may not be existent. Some converts to Oahspian philosophy 
are reported in Shimizu, Japan. A “Kosmon Calendar Re- 
form for the World” reaches us from Williamsport, Pennsyl- 
vania. There is “The Challenge of Oahspe,” an appreciation 
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from South Africa; the Kosmon Community, Reigate, Sur- 
rey, England, based on communications from the Angelic 
Worlds, entitled Oahspe, which was first on sale in England 
in 1891 by publishers of spiritualistic literature. A small 
branch group is affiliated with the Confraternity of Faithists 
and the Kosmon Church, headquarters of which is located at 
Belham, London, S.W. 17. London had about 150 members 
two years ago. From Melbourne, Australia, the precepts of 
Oahspe were first put on the air. Much literature is pub- 
lished by Faithist organizations well around the world: 
magazines, pamphlets, circular letters, and books of Oah- 
spian excerpts. 

The first edition of Oahspe was published in New York 
in 1882; a second was in process of printing in Boston in 
1891 at the time of Dr. Newbrough’s death. Another edition, 
published by the Oahspian Publishing Association, was copy- 
righted by Miss Justine Newbrough in Boston and London 
in 1910. It is stated the last edition is printed from plates 
which Mr. Wing Anderson, publisher of Los Angeles, pur- 
chased from Miss Newbrough in 1935. In 1951 plates and 
publishing rights were given by Mr. Anderson to the Essenes 
of Kosmon, a Faithist brotherhood. It is claimed more copies 
have been sold in the last two decades than in the past 60 
years of the life of this modern bible. 

Occasional Faithists visit the writer: a young couple 
from London on their honeymoon to the site of Shalam, to 
carry back to English Faithists information and pictures; a 
farm laborer with several markers in the Oahspian Book of 
Prophecy ; a few poor and afflicted would seek the Doctor’s 
grave; a southern gentleman, soft hands screening Oahspe, 
would learn of the status of Shalam’s lands, and the possibil- 
ity of a future colony on that same site; several doctors, in- 
terested to know of the children; an anthropologist, who left 
with empty files, regretting to find the life of the colony too 
short to permit of survey; and there were students, worldly 
wise and humble, who are convinced this bible inspired for a 
modern world covers all questions of religion, science, his- 
tory, government, economics, health, and prophecy. An 
austere-looking disciple, visiting the ruins, looked long at the 
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land, gave one searching look at the mountains and river, 
then raised an arm to the sky and throated huskily : “We shall 
go on in faith; and we shall return in faith, a host to build a 
second Children’s Land, to the glory of Jehovih and to the 
author of Oahspe.” He has not returned. 

A short time before the death of the Mother of Shalam 
she visited the home of the writer in Las Cruces. The two 
friends spent hours in reading and discussing Oahspe — its 
origin and its author. She spoke with conviction of the ful- 
fillment of Oahspian prophecy: “when the name of Jehovih 
would be carried from the east to the west coast of Guatama 
(America), where the land comes to the water’s edge; where 
there would be held a meeting of the nations to avert war 
through cooperative organization.” She was convinced “the 
place where the land comes to the water’s edge” was Cali- 
fornia. One’s mind prompts — could this be the initial meet- 
ing of the United Nations in San Francisco; the first unit of 
world peace through conference? 

During this visit there was the Ouija Board and a few 
spirit rappings at night, and a flash of the spirit of Mr. How- 
land at dawn — his favorite hour before the world awoke 
to confusion. 

Not well, Mrs. Howland lay on the couch daily recalling 
the significance of those early years of Shalam. She requested 
that notes be taken on her recital, that the story of the colony 
be told in truth — so much had been written that was false 
and unkind. She believed the history of the experiment in 
communal childlife and the agrarian effort in a new land 
should be preserved. She gave the writer a copy of the 1910 
edition of Oahspe, letters, and a few photographs. 

Much of the story of Shalam as here reviewed has been 
in the possession of the writer for 35 years, but has been held 
that those nearer to the family might more appropriately 
publish the history of the Children’s Land as they had lived 
it. Information on the present growth of the Faithist move- 
ment and current sales of Oahspe is difficult to estimate. 
Groups of converts are scattered pretty well around the 
world, and have little or no knowledge of each other. 

The rich acres of Shalam, now secure under one of the 
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largest reclamation projects in the United States, have 
passed into cotton speculation and stock feeding. The walls 
of the fallen Studio are rebuilt into laborer’s quarters; the 
Home once dedicated to little children is filled with cotton 
pickers in season; within the charred walls of the Fratur- 
num, where Dr. Newbrough preached in robes of the Orient 
and strange star-browed portraits hung, white-faced cattle 
feed; and Faithists under different skies dream of a second 
gathering at the place that was called Shalam. 





THE PUBLIC DOMAIN IN NEW MEXICO 1854-1891 
By VicTOR WESTPHALL 
(concluded) 


Within a few years of the passage of the Homestead Law, 
it was evident that its application to the arid lands of the 
West was not practical. A quarter-section of land where rain- 
fall was plentiful was valuable to its owner, but the same area 
west of the one hundredth meridian was usually of value for 
growing crops only if irrigation was applied. 

It was to cope with this situation that the Desert Land 
Act was passed on March 3, 1877. The law had weaknesses 
that made its application difficult from the start. One of these 
was the size of the area sold. The passage of the act was at- 
tended by much debate on this point. It was pointed out that 
well-tended irrigated land is exceedingly productive and the 
question was raised why a person should be allowed 640 acres 
of such land and only 160 acres under other land laws? The 
Senator who sponsored the bill illogically replied, “Simply 
because it is very expensive and difficult to conduct water to 
the land.” 

That view was all the more reason for limiting the size 
of the tract because allowing the larger amount was simply 
an inducement to acquire it for grazing purposes. This was a 
purpose of promoters of the law. Existing laws prohibited 
the sale of public lands except in a few instances. This bill 
allowed for purchase and the amount allowed was more 
worthwhile for grazing than the previous maximum of 160 
acres. Yet this was an irrigation and not a grazing law. 

The value of small tracts intensively cultivated was well 
recognized in New Mexico where irrigation had been prac- 
ticed for centuries. For the average settler, large acreage 
meant a large mortgage and the interest took much of the 
profit. More land than a farmer could care for himself meant 
hiring help and payments on the mortgage might preclude 
this. A good living could be had on 60 to 80 acres and often 
persons who had more than that sold part of it. 


128 
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Another weakness was the looseness with which the bill 
was drawn. A liberal construction would allow title to pass 
with very little water put on the land. A strict interpretation 
would require that all the land be irrigated. Except in rare 
instances it was impossibly expensive to irrigate fully the 
entire 640 acres. In New Mexico easily irrigated land had 
long been privately owned and what was left called for more 
cash to reclaim than the average person could afford. 

The General Land Office adopted a strict interpretation 
of the law from the start, although Commissioner William- 
son recognized that it would probably defeat its operation 
and beneficial results. On the other hand, a liberal construc- 
tion was certain to permit easy evasion of the law and render 
it a mockery. 

The tract allowed was too small for a stock range and 
too large to irrigate by most persons using only their own 
resources. It was held that all the land must be irrigated 
within the required three years for a patent to be legally 
issued. “This was expecting a miracle second only to the rain- 
making act of 1873.” On the other hand, the area was too 
small to attract investment capital to develop the large-scale 
storage of water needed to irrigate the arid regions. 

The General Land Office had misgivings about the appli- 
cation of the Desert Land Law in New Mexico. Eight months 
after it was passed, all entries under the act were suspended 
and hearings ordered to determine their legality. They were 
to be most thorough and were to reveal whether any of the 
land entered would produce an agricultural crop without irri- 
gation, whether any had been previously cultivated by resi- 
dents or semi-residents, and whether entries had been made 
by parties other than real applicants. Such development of 
the facts were to be made as would “fully protect the interests 
of the United States, prevent the success of fraud and secure 
the rights of all persons who [had] made entries in good 
faith under said law.” 

This order for suspension was revoked within a month at 
the insistence of Secretary of the Interior Schurz. At the 
same time, however, specific instructions were issued that 
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any cases suspected of fraud were to be immediately reported 
to the General Land Office. 

There was justification for these suspicions. The law 
specified that entries must be in compact form; yet, it was 
less than a year old when numerous persons desired to take 
out entries in contiguous subdivisions of 40 acres. The obvi- 
ous purpose was to control a maximum acreage adjacent to 
a stream or series of springs. This could be important for 
irrigation purposes, but even then to irrigate the whole claim 
would be expensive and difficult to accomplish in three years. 
Far more important, such control of a source of water gained 
the owner dominion over large quantities of grazing land in 
areas back from the water. For example, “Senator Dorsey 
[owned] all the springs on 160 acres, and this [controlled] 
the whole 10,000 acres back of it.” 

The matter of contiguous entries was dealt with by Land 
Office ruling. Desert land entries could be made on unsur- 
veyed land. Without survey lines as a guide, a great deal of 
looseness arose as to what constituted compact form. Even 
in surveyed areas entries frequently followed streams in a 
comparatively narrow strip. It was ruled that entries must 
be made as nearly as possible in the shape of a legally sub- 
divided section which, of course, was a square. Parts of more 
than one section might be admitted if they conformed to the 
proper shape. Merely contiguous small pieces of land, joined 
end to end, were ruled to be illegal whether on surveyed or 
unsurveyed land. 

But this did not end fraudulent use of the land. Since it 
was required that only twenty-five cents per acre be paid at 
the time of entry, and since the entryman had three years 
to make proof of reclamation and complete the payment, and 
could relinquish areas and make entries in other names, a 
way was opened to control large bodies of land along streams 
at what amounted to a nominal rental. In this way thousands 
of acres of land in New Mexico were held as a lease for three 
years by the payment of twenty-five cents an acre. Officials 
there regarded desert land entries as a fruitful source of a 
great deal of “crookedness.”’ 

Through 1891 there were 415,203 acres in original entries 
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and 66,725 acres in final certificates. Through 1894 (when 
entries made in 1891 would normally be completed) acres in 
final certificates had more than doubled to 139,622. Only 
about 33 per cent of entries made by 1891 were proved up by 
the end of 1894. Since two-thirds of the entries were never 
completed by conducting water upon the land, it is evident 
that it was used for other than irrigating purposes. This 
could only be for grazing on 57 per cent of it, that being the 
percentage of entries made in townships where crops could 
not be grown without irrigation and where there was no irri- 
gation. Also, 75 per cent of entries made through 1891 were 
made in townships where there was no irrigating in any part 
of the township at that time. Furthermore, by 1891 only 
about 47,000 acres had been added to the total under cultiva- 
tion by irrigation during the fifteen years the law was in 
force, as opposed to 415,203 acres in original entries. There 
were nearly nine times as many acres in original entries as 
were added to the irrigated total. By 1894 there were nearly 
three times as many acres in final certificates as were added 
to the total brought under cultivation by irrigation through 
1891. 

All the land brought under irrigation was not public do- 
main. Conservatively, 40 per cent was by private irrigation 
companies operating on land purchased from grants and in- 
dividuals. So almost fifteen times as much land was entered, 
and nearly five times as much acquired by certificates, as 
public domain brought under irrigation while the law was in 
effect. 

Registrars were not very discerning in the entries they 
allowed to be filed. A number of consecutive entries in the 
same township on the same day was rather common. These 
groupings are bound to stand out when they are surrounded 
by completely random entries. 

Although the Desert Land Law was badly misused, the 
fifteen years the original law was in existence was practically 
concurrent with a mushroom growth of the cattle industry. 
The intention of a large element in this industry was to make 
a quick return on an investment and be prepared to get out 
— something like hitting the peak in the stock market and 
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then unloading. This segment of the industry stopped at 
nothing to acquire land for their operations ; however, many 
of the cattlemen themselves deprecated these tactics. 

Nationally there was a marked decrease in desert land 
entries by 1887. The cattle industry reached its maximum 
development by the middle eighties and the demand for land 
fell off. Profits of the industry showed a sharp decrease be- 
ginning with 1885 because of overstocking and the severe 
winters. In New Mexico the decrease in desert land entries 
did not come until 1891 when original entries dropped to 
19,548 acres from the figure of 55,534 in 1890. Likewise the 
depressed period in the cattle industry came to New Mexico 
in the early 1890’s. The winter of 1886-1887 was unusually 
severe on the northern plains and cattle losses in some herds 
were as high as eighty per cent. The winters were milder in 
New Mexico and losses not heavy; consequently, the cattle 
depression came later here than in the North, and when it 
came, was caused by drouths, overstocking, and lo~ prices. 

The decline of the cattle industry brought a new epoch to 
irrigation. “In 1882, there were no irrigation works built on 
sound engineering principles, but by 1888, investors were 
turning from ranching to the rapidly developing irrigation 
companies.” 

In New Mexico there were 19 irrigation companies in- 
corporated in 1888 ; 32 in 1889; 23 in 1890; and 14 in 1891 — 
a total of 88. Conservatively estimated 40 per cent of the land 
brought under irrigation during the decade of the 1890’s was 
by these companies. Purchases under the Desert Land Act 
were minor because they needed land in large quantities for 
economical development of irrigation facilities. Land in ex- 
cess of amounts allowed by desert land entry was acquired 
from individuals and land grants. The Springer Land Associ- 
ation purchased 130,000 acres from the Maxwell Land Grant 
Company. Other areas of successful development were along 
the Rios Pecos, Grande and San Juan and in the Mimbres 
Valley. Some companies chose areas that were impractical 
for irrigation development and failed. Two of these were in 
Bernalillo County ; one in Tijeras Canyon and the other along 
the Rio Puerco. 





PUBLIC DOMAIN 133 


It was evident that a land law which gave no considera- 
tion to the problem of water needed substantial revision. 
Congress took a half-hearted step in that direction in 1888 
when it passed an act providing for the withdrawal of ir- 
rigable land from entry. By this act, 39 reservoir sites were 
selected in New Mexico totalling 40,170.20 acres. 

These withdrawals (repealed in 1890) were very unpopu- 
lar with the people of New Mexico, who felt that the Terri- 
tory was as much entitled to national aid for irrigation 
purposes as other sections were entitled to aid for rivers and 
harbors. It was acknowledged that the withdrawals covered 
potentially irrigable lands, but it was the feeling that nothing 
would come of this action and the immediate result would be 
to keep settlers from filing entries and making developments 
on their own initiative. 

Starting in 1877, there had been a determined movement 
to repeal the entire desert land policy. This movement was 
not successful and a new era in irrigation started in 1891 
with the problems of operation still unsolved. 


Warnings appeared by 1879 that title to much public land 
was being acquired in a manner and under conditions not 
contemplated by law largely because the land laws were not 
being adapted to the arid West. Large-scale prosecution of 
fraudulent practices began with the advent of the Demo- 
cratic administration in 1885. 

The decade of the 1880’s in New Mexico saw the expan- 
sion of railroads and a boom in land entries. By December 7, 
1878, the Atchison, Topeka and Santa Fe Railroad reached 
the northern boundary of New Mexico and a subsidiary, the 
New Mexico and Southern Pacific, started to build south from 
there. Progress was slow. It was not until April 5, 1880, after 
a burst of activity, that the line reached Albuquerque. 

There followed immediately an unprecedented increase in 
land entries. The largest number of original homestead en- 
tries previous to 1880 was in 1870 when there were 96. In 
1880 there were 181 entries. In 1876 there were 35 final home- 
stead certificates, the largest number in any year previous to 
1880, and in 1880 there were 98. The high for donation notifi- 
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cations prior to 1880 was in 1877 when there were 38. In 1880 
there were 172. The increase was even greater in the case of 
donation certificates. The largest number previous to 1880 
was in 1873 when there were 27; in 1880 there were 162. 

This increase was permanent and steady as is shown by 
a comparison of the entries in the dozen years following 1880 
with the same number previous to 1880: 








Inclusive equivalent 
Inclusive years number of years 

Kind of entry prior to 1880 after 1880 

Years Entries Years Entries 
Orig. Homestead 1868-79 441 1880-91 6,343 
Final Homestead 1873-79 &8 1880-86 1,538 
Orig. Timb. Cul. 1875-79 38 . 1880-84 385 
Donation Notif. 1858-79 168 1880-82 297 

(22 yrs.) (3 yrs.) 





Donation Cert. 1870-79 64 J 1880-84 
(10 yrs.) (5 yrs.) 


Pre-emp. Decla. 18€i-79 616 1880-91 
(19 yrs.) (12 yrs.) 


Mineral Appl 1869-79 
Orig. Desert L. 1877-79 
Mineral Sales 1870-79 


1880-89 546 
16,668 1880-82 122 30,484 
129 1880-88 377 6,438 


62 
45 


8 
Cash Sales 1868-79 352 47,142 1880-91 3,398 437,231 





Land for grazing purposes was needed in ever increasing 
quantities — far more than could legally be acquired under 
the land laws. Competition for grazing rights on the public 
domain was becoming so keen that it was becoming ever 
more desirable to acquire title to land — especially land that 
controlled water. The consequence was an epidemic of fraudu- 
lent manipulation of the land laws. Prior to this decade there 
had been only four indictments for land fraud in the Terri- 
tory. None of these had resulted in a conviction. 

By 1881, the incidence of fraud was such that Elias 
Brevoort, Receiver in the land office at Santa Fe, on Decem- 
ber 5, informed Commissioner N. C. McFarland, in a letter 
of far-reaching consequence, “That I have quite recently be- 
come impressed with the »eliet there has been for some 


1. It has already been shown tht much of the land entered under the land laws was 
illegally acquired in the interest of stock graziers. 
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months past a system of frauds perpetrated in making en- 
tries of lands.” He named, as principal suspected parties, 
José de Sena, former register at Santa Fe; Antonio Ortiz 
y Salazar, former probate judge of Santa Fe County; John 
Gwyn and Thomas Gwyn of Santa Fe, the latter a former 
register; Miguel Salazar, Las Vegas attorney; Alexander 
Grzelachowski, better known as “Polaco” ; Celso Baca of San 
Miguel County; and Miguel Martin, Leandro Urtadio, José 
Trejora, Luis F. Garcia, Hilario Montana, Ignacio Valdez, 
Tarivio Martin, Frank Unruh, and B. F. Houx, all residents 
in the vicinity of Cimarron in Colfax County. There were 
also, he believed, many others. 

The practice was to have witnesses furnish false affida- 
vits, dating back the time of settlement to suit the case, and 
the entrant then acquired the land without ever having seen 
it. Afterwards the principal manipulators and advisors pur- 
chased it for a mere nominal sum. Another practice was for 
stock-raisers to have their laborers make false entries for 
their employers’ benefit. 

Brevoort suggested that a special agent of the Interior 
Department be sent to the Territory at once to investigate. 
He should be “a man firm and resolute, and beyond the reach 
of bribery, who should be paid double or treble the usual sal- 
ary of special agents, with all expenses paid, for the reason 
that the risk of life [was] great, not only to him, but to per- 
sons giving information of the frauds in question. . . .” 

Brevoort left office on December 8, 1881, three days after 
his communication with the Commissioner. It is probable 
that he had no axe to grind on the troubled wheel of Terri- 
torial politics since his name drops completely from the 
resulting investigations, charges, and counter-charges. 

As a direct result of Brevoort’s charges, on August 5, 
1882, Robert S. Graham, a clerk in the General Land Office, 
was appointed for a period of one month to investigate fraud 
in New Mexico. This was later extended for an additional 
thirty days. He found that conditions warranted a much more 
extensive scrutiny than originally contemplated. By the end 
of 1884, at least seven special agents of the General Land 
Office had conducted investigations in the Territory. These 
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were Richard J. Hinton, H. H. Eddy, John M. Dunn, Frank 
D. Hobbs, John G. Evans, A. R. Greene, and Charles A. 
Walker. 

With the evidence unearthed by these agents, Secretary of 
the Interior Teller and Commissioner McFarland set in mo- 
tion the wheels of justice through indictments for fraud. 

Through 1891 there were 3,633 cviminal cases in the five 
Federal District Courts in New Mexico. Of these 641 involved 
land fraud ; however, there were only four such cases prior to 
1883. Perjury accounted for the most cases with a total of 
442. Unlawful inclosures followed with 78 cases, and viola- 
tion of timber laws accounted for 64. Other categories were 
subornation of perjury, conspiracy, official misconduct, ab- 
straction of records, bribery, forgery, false certificate and 
unlawful obtaining of land. 

There were only 15 cases with a jury verdict of guilty, 
but this does not tell the entire story. In 82 cases the defend- 
ant was not found by a United States Marshal. These Mar- 
shals repeatedly wrote on subpoenas that after a diligent 
search they were unable to find the defendant and did not 
believe the person existed. This was probably true because 
one Grand Jury foreman pointed out that many entries were 
made with fictitious names. Some of these defendants may 
have skipped the country but in either instance they were 
presumably guilty. Also, in 209 dismissed cases, all or part 
of the records are missing from the transcript. Many dis- 
missed cases were not prosecuted by the U. S. Attorney be- 
cause records were lost or stolen from the files. This was a 
serious difficulty then because all affidavits, etc., were in long 
hand with a single copy and, if missing, were hard to dupli- 
cate. Without the missing transcripts, it is impossible to say 
how many of these cases were not prosecuted because the 
record had already been stolen at the time for prosecution. 
The fact that the records were lost or stolen is a strong pre- 
sumption of guilt in all these cases. Then too, in 28 cases the 
verdict is in neither the docket nor transcript and here also 
there is a possibility of guilt. 

The Democrats came into power in 1885, and with Com- 
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missioner Wm. A. J. Sparks leading the way, intensified the 
prosecution. In 1886 there were 351 cases; far more than in 
any previous or subsequent year. The Republicans, neverthe- 
less, under Secretary of the Interior Teller and Commissioner 
McFarland had not only pressed charges in numerous in- 
dictments, but also conducted the investigations that were 
used as the basis for Democratic prosecutions. In Washing- 
ton, Commissioner Sparks gave his Republican predecessors 
due credit for collecting information on land fraud; but, in 
New Mexico this courtesy was sorely lacking. 

There was loud lamenting in Democratic Washington 
that convictions were almost impossible to secure in New 
Mexico. The sparseness of English-speaking people bore the 
brunt of the blame. Native New Mexicans were accused of 
being unreliable witnesses who would swear to anything, and 
native juries were charged with never returning a verdict of 
guilty regardless of the evidence. Sympathy was expressed 
for these people, however, because they were unaware of the 
law and could be deceived into signing fraudulent papers in 
the interest of others. Natives with honest intentions were 
frequently taken advantage of, it was pointed out, by unscru- 
pulous manipulators who gave them false descriptions of the 
land they lived on prior to the time they filed this description 
in the land office. These descriptions were for worthless land. 
The settler filed the spurious description thinking it was for 
the land he had settled upon. His home was then filed upon 
by a person representing the party who supplied the false 
description and the settler was deprived of his valuable land 
in exchange for the worthless acreage he had filed upon. If 
he complained he was told that he had committed perjury by 
entering land he had never lived upon and that if he didn’t 
keep quiet he would be arrested and prosecuted. 

It is true that the native inhabitants were used by clever 
schemers who took advantage of their ignorance of laws and 
customs they were not acquainted with. It is also true that 
native juries returned few verdicts of guilty, but this must be 
explained. Juries then had to be selected largely from native 
inhabitants because they composed the bulk of the popula- 
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tion. There were two reasons why a verdict of guilty was 
seldom returned: fear of reprisal, and sympathy for anyone 
accused of a crime. 

Then too, it was well known that a majority of the accused 
were innocent as to interest. They did not understand the 
English language, were ignorant of the land laws, were con- 
fiding, and were “mere tcols in the hands of designing men as 
well as the betrayed of official corruption.” 

Far more important though, is that many cases with dam- 
aging possibilities never got to the jury. There is not a shred 
of evidence indicating that Washington officials were aware 
of the numerous times that U. S. Marshals were unable to 
find defendants, or of the really amazing number of records 
that were lost or stolen from the files. To blame juries for 
these conditions is unfair. The missing records had to be the 
work of persons who had access to the files ; largely the attor- 
neys in the cases. The U. S. Attorneys themselves are not 
blameless in the matter. 

Persons and corporations against whom indictments were 
returned represented all classes in the Territory: Charles 
Iifeld, Max Frost, Pedro Sanchez, Dubuque Cattle Company, 
Wm. H. McBroom, Luciano Baca, Red River Cattle Company, 
Lake Cattle Company, Palo Blanco Cattle Company, Prairie 
Cattle Company, Portsmouth Cattle Company, Stephen W. 
Dorsey, Miguel Martin, Cimarron Cattle Company, Wm. F. 
Purmont, George H. Purmont, Theo. Maxwell, Charles 
Blanchard, and M. A. Upson, to name only a few. 

But one person was singled out over all the others; Max 
Frost, Register of the Land Office at Santa Fe. He came to 
New Mexico as a Sergeant in charge of the military telegraph 
line built into Santa Fe. During the years 1881-1883 he was 
Adjutant General of New Mexico from which he got his title 
of “Colonel.” By 1884 he was prominent in politics and once 
unwisely boasted to Inspector John G. Evans that he had 
great influence with the grand jurors of his county and would 
have persons indicted who made an affidavit against him. He 
was likewise Secretary of the San Mateo Cattle Company, 
interested in a mining company, and connected with four 
newspapers. He was also an incorporator, in 1883, of the 
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San Mateo Cattle Company along with Amado Chaves and 
Simon Vivo. In 1884 he joined with H. M. Atkinson and W. 
F. McBroom, and three gentlemen from Kentucky, in form- 
ing the New Mexico and Kentucky Land and Stock Company. 

As a result of charges preferred by Francis Downs, a 
Santa Fe attorney, on October 30, 1883, and by R. W. Webb 
on January 8, 1884, Frost’s conduct in office was thoroughly 
investigated by Inspector Frank D. Hobbs, and he was per- 
mitted to resign in March, 1885. 

It is evident that the numerous investigations of land 
fraud in the Territory were a deterrent to this type of activ- 
ity. In 1884, the first year that the numbers of reported fraud 
cases were published by the General Land Office, New Mex- 
ico led the nation with 827 cases followed by California with 
574. Late that year the pressure of investigation reached a 
climax when Max Frost was put on the carpet by the Interior 
Department. The following year New Mexico dropped to 
eleventh place with only 63 cases. During subsequent years 
the entries reached their average of fifth place. 

On July 14, 1886, an indictment was returned against 
Max Frost by the Grand Jury on a charge of official miscon- 
duct. On July 30, 1886, an additional fourteen charges were 
filed wherein Frost was either named as sole defendant or 
was named with others on conspiracy charges. In the exam- 
ination into the complete record of the case, it appears that 
the first case filed was the key case of the United States Attor- 
ney, who was Thomas Smith. This case came on for trial first 
on February 24, 1887, and the jury verdict was guilty. Ed- 
ward Miller was the foreman of the jury, and the jury verdict 
assessed a penalty against Frost of imprisonment for one 
year and a fine of $5,000.00. Immediately following this, 
Frost’s attorneys moved for a new trial which was finally 
granted on a technicality. The new trial, which was held on 
August 17, 1888, and proceeded through an interpreter, re- 
sulted in a jury verdict of not guilty. 

Max Frost was extremely fortunate in having all the 
charges against him disposed of in one way or another. The 
records in the case show that it was a real battle all the way. 
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Official files of some cases were missing from the office of the 
Clerk which undoubtedly helped. 

Another matter of concern to the government was the 
unlawful inclosure of the public domain. As early as 1879 this 
was an issue with the Public Lands Commission. Inquiries 
revealed that there was then very little fencing in New Mex- 
ico, but that in most parts of the Territory cattle could safely 
be confined during the winter months when they were in- 
clined to drift and break wire fences. Ranchers did not desire 
to fence the range because it was not crowded and there 
seemed to be plenty of room for all. 

Early in the next decade this situation was changed. 
Large cattle corporations were being formed and land entries 
were being taken out in ever increasing numbers. The fight 
was now on to control water and range facilities. 

The first complaint against large-scale fencing in the 
Territory was in 1883. On February 24 of that year, some 
two dozen petitioners complained of the unlawful inclosure 
of large tracts of land in Colfax and Mora Counties. Named 
in the petition were the Cimarron and Renello cattle 
companies. 

On March 15 of the same year, more than 50 persons com- 
plained of fencing along the Ute Creek and other parts of 
the country by large stock companies and others. The chief 
offender in this case was the Dubuque Cattle Company. The 
fenced area was some of the best grazing land in the Terri- 
tory. The only pretense of ownership to any of this land was 
by virtue of certain fradulent homestead claims. 

It has been said that barbed wire fencing was econom- 
ically a sound practice in New Mexico because of the com- 
paratively large amount of land required to be inclosed to 
feed a given number of cattle. Statistics indicate otherwise. 
Reports of the General Land Office from 1885 through 1888 
show New Mexico, with 3,438,830 acres reported as being 
acted upon or awaiting investigation, ranked third in the 
nation behind only Colorado and Kansas. New Mexico was 
well ahead of Nebraska, Montana, Utah, Wyoming, Califor- 
nia, Nevada, Oregon, Idaho, and Dakota. 

There were 78 indictments in the Territory for unlawful 
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inclosures. Of these, 6 were returned with a verdict of not 
guilty and 63 were dismissed without trial. In only one case 
was there a verdict of guilty, but in 6 cases the defendant 
was not found by the U. S. Marshal who attempted to serve a 
subpoena. In one other dismissed case the records are missing 
from the transcript in the office of the District Court Clerk 
which may have been the reason for dismissal. In another 
case the verdict is in neither the docket nor the transcript 
record of court cases. 

In 1884 the General Land Office mailed a letter of inquiry 
to registers and receivers requesting information on land 
fraud in general as well as the effect of inclosures in their 
respective districts. The matter had attracted wide public at- 
tention and had been brought prominently before Congress. 
In 1885 Congress passed an act making the inclosure of pub- 
lic lands a punishable offense, and a vigorous campaign was 
started by the General Land Office to stop the practice. 

By 1889 acreage inclosed was small, and only a few cases 
remained to be acted upon in 1890 and 1891. 


Summary 


While it is true that cattle graziers persistently violated 
the land laws of the United States, many of them did so 
knowingly and with the firm conviction that they had a 
strong moral, if not legal, case in so doing. The Federal land 
laws were not applicable to most of the arid land in the Terri- 
tory. The land in New Mexico was suited principally for 
grazing, which required large amounts of land for successful 
operation. And yet the laws were designed to limit the 
amount of the public domain that could be acquired by one 
person and stipulated that the land must be cultivated by 
that person. 

A water supply was an absolute necessity for the raising 
of stock. Water was scarce and if the springs and streams 
were taken up by settlers, the adjacent public domain was 
useless except in localities where water for stock could be 
obtained from wells. It was recognized that 10 or 12 head of 
cattle on 160 acres of land was the general maximum and 
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that as few as four was more often correct. These would not 
begin to support a family. Available watering places should 
have been calculated to serve as the nucleus for a suitable 
quantity of grazing land adjacent to it. This adjacent land 
should have been made available for adequate homesteads 
or sold at graduated prices so that the full potential value of 
the land would have been realized. 

Since the bulk of the land was good only for grazing, it 
was natural that cattle ranchers sought the widely scattered 
springs and streams to water their stock. There was logic in 
their convictions that such water was more valuable for 
watering a large quantity of stock than for the possible gar- 
den patch that might be irrigated by that water. Large-scale 
storage of water for irrigating purposes did not begin until 
the late 1880’s and irrigation before that was largely confined 
to areas where water could be diverted from living streams. 
Marginal irrigation was less valuable to the economy of the 
Territory than the same water used to support a large graz- 
ing area. 

The real fight in New Mexico was over water and was as 
much between the have and have-nots in ranching as between 
ranching and agrarian interests. The land laws, limiting to 
an inadequate amount the quantity of land that could legally 
be acquired, encouraged the struggle over the really valuable 
land — the land with water. Had there been devised a system 
of parceling land in accordance with the nature of the coun- 
try, much of the fraud in land matters would have been 
averted. Given a sensible system, sensible people would have 
largely followed it. Given an impossible system, even sensible 
people rebelled against it and, like a small force that can 
cause an avalanche, this rebellion grew to unmanageable 
proportions. 

The situation encouraged the strong and the firstcomers. 
It was impossible to make a living on the amount of land 
that could legally be acquired under the land laws. There was 
provocation to break the law to some degree to make a living. 
Once this step was taken, who was to say how much was 
enough? Had cattle graziers been permitted to homestead 
land up to some such amount as the 2,560 acres recommended 
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by Major James W. Powell in his monumental report on the 
Lands of the Arid Regions of the United States, and had they 
been required to buy the arid land (even at a nominal price) 
to obtain a share in the water, the great baronial holdings of 
cattle interests would not have become a reality. There would 
have been far less cause to break the law in the first place 
and persons whose duty it was to police these laws would have 
had a less disillusioning task in doing so. There were always 
the greedy and deliberately lawless but the widespread break- 
down in morality would not have had a reason to exist and a 
heartened law enforcement body could surely have been able 
to cope with the incorrigible element. 

If this seems to place too much faith in the innate justice 
of human nature, there is the realistic consideration that land 
in the sensible qvantity of sixteen times what was allowed 
would have meant only one-sixteenth the amount of checking 
for harassed land office officials who could have devoted the 
time saved to closer supervision of the larger amounts. This 
might as well have been done because many persons secured 
larger amounts by one method or another anyway. 

It was common for hired hands to take out land entries 
for the benefit of their employers. Since the quantity allowed 
wasn’t enough to do these hired hands much good, and since 
they received some remuneration for their service, there was 
reason to turn it over to their employers. Had they been able 
to secure enough land to make a living, many would have been 
reluctant to let it go. Indeed, large ranchers would have had 
more difficulty finding help with which to make such a bar- 
gain in the first place. There would have been a larger num- 
ber of smaller ranches with consequent benefit to the economy 
of the Territory and a more rational serving of human jus- 
tice. As it was, a few acquired early most of the water, and 
without that commodity, it was pointless for others to acquire 
land. 





Notes and Documents 


JOHN M. CHIVINGTON, 1860 


John Milton Chivington’s memoirs were written in 1884, 
- some twenty-two years after the events had transpired. Un- 
doubtedly the author’s memory was often faulty concerning 
certain details and events. In editing the manuscript, care has 
been taken to point out, by means of footnotes, where Chiv- 
ington is in error, either because of poor memory or lack of 
accurate information on his part. Only minor changes have 
been made in the manuscript itself, and these were con- 
fined to grammar and spelling where clarity was necessary. 
Though it has many obvious shortcomings, this paper is a 
valuable primary source for the study uf early Colorado and 
the role played by the Colorado Volunteers in saving New 
Mexico for the Union. 

The original typewritten manuscript is housed in the Ban- 
croft Library of the University of California. It is repro- 
duced here through the courtesy of Dr. George P. Hammond, 
Director of the Bancroft Library. 

Arkansas A. and M.College = MARVIN HARDWICK HALL 


THE FIRST COLORADO REGIMENT 
By Col. J. M. Chivington 
Denver, Colo., October 18, 1884 


As near as I can get it there was no town where I was born. It was 
in Warren Co. Ohio, Jany. 27th, 1821. I remained in Ohio until June 
1848, then I went to Quincy, Ill. where I entered the Illinois Conference 
of the Methodist Episcopal Church and was transferred to the Mis- 
souri Conference, remained until the Fall of 1856 and went to Omaha, 
Neb. While I was in the Missouri Conference I was Missionary to the 
Wyandotte Indians. Wyandotte was then Indian territory. I remained 
in connection with the Kansas-Nebraska Conference until I came to 
Colorado as presiding Elder of the Rocky Mountain District. Arrived 
in Denver May 8th, 1860. Made my headquarters at Denver and have 
lived here all the time while in Colorado. 

There was a movement on foot to organize a State Government, 
when I came here, a-la-California, without any act of the Federal 
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JOHN M. CHIVINGTON, 1860 


(Courtesy Colorado State Historical! Society ) 
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Government. They had a kind of double government here both under 
the authority of Kansas. They called it the territory of Jefferson, with 
a provisional Governor at the head of it, Governor Steele.1 [James] W. 
Denver was Governor of Kansas at the time, and this town took its 
name from that fact. I don’t know who proposed the name, I think it 
was Capt. [Richard] Sopris. A part of the people called the territory 
Arapahoe County, Kansas. During the winter of 1860 and 1861 it was 
organized into the present territory of Colorado. 

The Methodist Episcopal was the first mission here of any church 
in 1859. They did not build a church until 1860. That was the first society 
organized here and the first Sunday School. Then in 1860 both the 
Presbyterian and the Protestant Episcopal, I don’t know which takes 
the precedence, sent a minister here. The Rev. J. H. Kehler was the first 
Protestant Episcopal Minister here. [He was] subsequently chaplain 
of the 1st. Regiment. He was from Virginia, I think from Charleston, 
Va. He told me he was the Episcopal Minister there during the time 
John Brown was tried and executed. The Rev. Mr. Day was the first 
Presbyterian Minister here. They both came in 1860. O. J. Gilrock taught 
the first school here; subsequently Miss Sopris assisted him. I think 
that was no earlier than 1860. 

I assisted in raising the 1st. Regiment. Perhaps it is well to say 
that Governor [William] Gilpin, without authority from the War De- 
partment, raised the Ist. Regt. himself. The singular thing in connec- 
tion with that is that he did not have a dollar of money or a single 
authority to raise. He did it from the necessity of our surroundings. It 
was thought to be a wild project when he did it, but it proved to be the 
salvation of this country from the hands of the rebels. He issued what 
we called at that time Gilpin Drafts directly on the Secretary of the 
Treasury of the U. S. and we made the people take them. They were all 
paid. After we had the first battle everything was recognized as regular 
and they were all paid.2 

John P. Slough was made Captain of Company A and Samuel F. 
Tappan of Company B. Those were the first two companies we proposed 
to raise. We did not propose to raise a regiment at that time. Subse- 
quently, when he made up his mind to raise a regiment, Slough was 
made Colonel, S. F. Tappan was made Lieutenant Colonel and I was 
made Major because I suppose I was better acquainted in the territory 
than any man in it at that time. I had been all over it, organized 
churches, held religious services, appointed ministers and superintended 
the arrangement of Methodist Church affairs. The Regiment was able 
to muster, as we called it, by authority of the Governor, on the 29th 
of August 1861. The necessities were fear of the rebels. The population 
here was very evenly divided when the war broke out, on that question; 


1. Robert W. Steele was elected governor in October, 1859. On June 6, 1861, he 
issued a proclamation which formally dissolved the “territory of Jefferson.” 

2. At first the Federal Treasury refused to honor these “Gilpin Drafts,” and the 
governor was called to Washington to explain his conduct in this matter. 
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and the rebels had the money. The wealth of the country—what there 
was of wealth here at that time—was in the hands of the rebels southern 
men principally. They were the aggressive spirits of the territory. With 
those Gilpin Drafts the Governor and the military authorities under 
him bought all the ammunition, percussion caps, lead, old arms and 
outfit of every description they possibly could purchase in the territory. 
First to keep them out of the hands of the rebels; secondly to make all 
the use we could of them for the common defence. We did not force 
any purchase of the arms but everywhere bought what could be had; 
but when we needed anything necessary such as clothing or food or 
equipments for horses or anything of that kind, if they were not willing 
we made them willing. I remember several instances where men said 
“T don’t want those drafts, they are worth nothing and never will be.” 
We said “Now this is only a question of whether you will take them 
as an evidence of indebtedness or whether we take the property without 
any evidence of it. This is a fair deal with us. We need this thing and 
we must have it.” When this state of things came on they took the 
drafts as evidence of indebtedness, and those who kept them got the 
full face of them. Those who discounted on them lost money. It 
amounted to several hundred thousand dollars. Some men here became 
wealthy by buying them. 

After a while there grew up in our regiment a disposition to go 
to the front. We remained here until Feb. 22nd. 1862, then the feeling 
was they wanted to go to the fight. They did not like lying in camp. 
There were as many as two or three companies at a time who were 
stripped of their arms and put under arrest with their officers for 
mutiny. Such being the state of affairs we knew that when the warm 
weather came on they would mutiny and go off. I wrote to Maj. Gen. 
Hunter in command of the Department at Fort Leavenworth,* what 
the state of affairs was, and he sent my letter back to be sent through 
military headquarters, and I replied with a second letter as sharp as 
his rebuke was, that I knew what I was about and I repeated it, and 
that I would be very much pleased to be dismissed from the service for 
trying to get my regiment to the front, and thought I would be sustained 
when it got to the higher authorities, when the facts were known. 
Whereupon he ordered us to march to the assistance of Gen. Canby,5 
who had encountered the rebels and been whipped by them on the Rio 
Grande at Ft. Craig. Gen. Sibley had already taken forts Bliss and 
Fillmore and had the battle of Valverde® with Gen. Canby and driven 


3. Drafts were issued to the amount of $375,000. 

4. Major General David Hunter was commander of the Department of Kansas with 
headquarters at Fort Leavenworth. 

5. Edward R. S. Canby was military commander of the Department of New Mexico. 
At this time he was still a colonel. 

6. Confederate Brigadier General Henry Hopkins Sibley had raised a brigade of 
mounted infantry in Texas for the purpose of seizing New Mexico from the Federals. 
Sibley’s ultimate aim was to march westward and capture California. Sibley was pre- 
ceded in southern New Mexico by Lieutenant Colonel John R. Baylor. It was Baylor 
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him back into the fort, was coming up the Rio Grande, taking all the 
towns, making them pay tribute, and living off the country; taken 
Albuquerque where we had a military post, taken Santa Fe and was 
preparing to march on Ft. Union which was the principal depot of 
military supplies for all the forts in that region of the country. We left 
camp (Weld barracks) in Denver, on Feb. 22nd. 1862. There were ten 
full companies of infantry. There were also two independent companies 
that the Governor had authorized to be raised in the southern part of 
the territory, they had been sent to Ft. Garland, in this State, in the 
San Luis valley. They had been ordered before we were to the Ft. Union 
to the assistance of Gen. Canby, knowing the rebels were coming. Capt. 
Jas. H. Ford was captain of Company A and Theodore H. Dodd of 
Company B as those companies were afterwards designated.? Capt. 
Ford, by the way was a nephew of Governor Todd of Ohio and was 
afterwards the Colonel of the 2nd. Cavalry of Colorado and Dodd was 
Lieut. Col. of it. 

During our march to New Mexico we met a messenger at Pueblo 
from the military authorities at Ft. Union stating that Gen. Canby 
had had the fight of Valverde and that the rebels were marching up 
the Rio Grande, and they were apprehensive that the whole territory 
including the depot of supplies at Ft. Union would fall into their hands, 
and urging us to make as expeditious a march as we could. At the 
crossing of the Raton Mountains—or Raton Pass near where Trinidad 
now is, we met a second messenger who informed us to make all possible 
haste. Col. [Gabriel R.] Paul, who was senior officer there, Colonel of 
the N. M. Volunteers, informed us that he had already mined the Post, 
made preparations for moving the women and children and in the event 
of the rebels arriving did not intend to resist them but was going to 
blow the Post up, destroy all provisions and equipments and come and 
meet us. We crossed over the pass and went into camp at sunset on 
Red River. I drew up the men in line and asked them how many of 
them would make a night march. We had already made a desperate day’s 
march over the mountains. When I said “All who will make a forced 
march for the night to save Fort Union, step two paces to the front”— 
every man stepped out. Having broken camp at sunrise that morning, 
we had a bite of supper and started. We marched 64 miles on foot in 
one consecutive 24 hours. Some gave out and we put them into the 
baggage wagons. At the Red River we left our baggage and made the 
wagons ready for the men. The men took spells during the night march 
in the wagons. We took breakfast the next morning at Maxwell’s ranch, 
where Cimmaron now is, and by heavy forced marches from there on 
we reached Ft. Union in time to save it from any attack by the rebels, 
who reoccupied Fort Bliss and, after the surrender of the Federal garrison, seized Fort 
Fillmore. At the battle of Valverde (February 21, 1862) Sibley’s army drove the Fed- 
erals from the field to Fort Craig. Since Craig was too strong to be taken by assault, 
that post was by-passed. 


7. Dodd’s company arrived in New Mexico in time to take part in the battle of 
Valverde. 
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at all. We rested one day and night, provisioned and clothed and fixed 
up matters with Col. Paul in command of the regular forces at the 
Post.8 

We marched to meet the rebels. On the night of the 25th., we went 
into camp at Bernal Springs, some 40 miles this side of Santa Fe, and 
the Colonel [Slough] ordered me with all the cavalry we had and 60 
men each of Companies A and D of the first Colorado—Company F was 
mounted for scouting purposes (There were two captains, one was 
Capt. [George H.] Howland, the other was Capt. [R. S. C.] Lord) to go 
by night to Santa Fe, march as fast as we could that night, go into 
camp and remain there during the day and go the next night into Santa 
Fe where we supposed the rebels were, spike their cannon, do them all 
the damage we could and escape back.2 When we got to Kozlowski’s 
Ranch on Pecos River, he informed us that the rebel scouts were in 
the neighborhood and we went into camp and about midnight I sent 
out the Lieut. Col. with 30 men!® and he surprised and captured their 
scouts without firing a gun—they were playing cards at Pigeon’s 
Ranch1!1—and brought them at daylight into camp. We sent them to 
Col. Slough’s camp with a detail of troops and resumed our march. 
About one o’clock we met their advanced guard in charge of their Ist. 
Lieut. and captured the Lieut. with 30 men without firing a gun.!2 We 
marched about three quarters of a mile after that and saw their column 
coming. They formed line across the cafion. They had artillery, we had 
none. They formed battery, we formed line across the cafion (Apache 
Cajion) just about 2 o’clock, they fired the first cannon at us. We de- 


8. The First Regiment reached Fort Union on March 11, 1862. Colonel Slough’s 
commission was senior to Paul's (the post commander), so the Coloradoan assumed 
command of all the Federal forces in the northern district of New Mexico. Canby and 
Paul had formulated a tentative plan of uniting their two commands. Until that time 
Canby ordered Paul to protect Fort Union and to harass the enemy. Differences of 
opinion soon developed between Slough and Paul over the interpretation of Canby’s 
instructions. Paul asserted that the fort should be heavily guarded and only small de- 
tachments sent out to harass the enemy. Slough maintained that Canby’s orders could be 
accomplished better by moving the bulk of the forces to Bernal Springs, 45 miles south. 
Here the Federals would be between the enemy and Fort Union, and thus the post would 
be as much protected as if the troops remained there. At Bernal Springs the Union 
troops could “‘better operate for the double purpose of harassing the enemy and protect- 
ing Santa Fe from depredation.” Slough ignored Paul’s protests and set out for Bernal 
Springs on March 22, 1862. 

9. It was rumored that the Confederates in Santa Fe numbered only a hundred men 
with two pieces of artillery. Chivington’s detach t isted of Companies A, D, E, 
and F, First Regiment Colorado Volunteers (268 men) and several sections of regulars 
from the First and Third U. S. Cavalry (150 men). His total force numbered 418 men. 

10. Lieutenant George Nelson of Company F and twenty men were sent out on this 
mission. 

11. Apparently Chivington is in error here. A contemporary account (Ovando J. 
Hollister, A History of the First Colorado Regi t of Volunteere (Denver, 1863) states 
that the Confederate pickets were on their way back to their main force and rode into 
the midst of Nelson and his men before they realized their mistake. 

12. This was the advanced guard of a force of Confederates estimated at 250 to 300 
under the command of Major Charles L. Pyron. Pyron had set out from Santa Fe upon 
hearing a report that a small] Federal detachment was approaching. 
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ployed as skirmishers and ascended the sides of the mountains beyond 
the reach of their guns so that they could not hurt us with their cannon. 
We reserved our fire until we got nearly as far down the canyon on 
the mountain side as they were down the road in the canyon, and then 
we opened fire on them and soon they retreated. I had held the cavalry 
in reserve under cover of a gorge in the mountain, under Capt. Howland. 
I had directed him as soon as they showed signs of retreating to charge 
them, as I did not know anything else to do but to fight. He failed to 
do it. They went one or two miles down the canyon and took up a strong 
position at the turn of the mountain under cover of a very heavy gorge 
and threw up their supports well up the mountain side, taking up a 
new position. I dismounted Capt. Lord and Howland, sent one of their 
companies to the right and the other to the left as skirmishers and 
left Capt. [Samuel H.] Cook with my own Regiment—Company F all 
the cavalry I had with me. I directed him as I had directed Howland 
before, at my signal to charge them and if I did not happen to be where 
I could signal, if he saw them break battery to beat a retreat, to make 
the charge anyhow. They had gone just over an Arroyo or dry ditch 
about fifteen feet wide and as many deep and formed their battery and 
’ lines just across that. When Capt. [Jacob] Downing and Capt. [Edward 
W.] Wynkoop reached their flanks they broke batt-ry and the Captain 
did charge. It was one of those things that I wanted to see when I was 
a boy, a dashing cavalry charge. I never saw a more gallant thing in 
my life than that charge of 99 men led by Capt. Cook. When they came 
to the Arroyo the rebels had torn up the bridge, and out of that 99 
there was but one horse that failed to clear the ditch. One man’s horse 
fell back on him and he is here in this City now, an invalid. The Captain 
charged through and through their ranks and back as many as four 
times, shooting them with their revolvers, clubbing them, sabring them 
and slaughtering them generally, just spreading destruction among 
them, they fled up into the mountains, threw down their arms; in the 
meantime Capt. Downing who was on the right crossed over the moun- 
tain and drove them around this turn of the mountain, fired into them 
and cut off their retreat. When sundown came we had something to do 
with as many dead and wounded and prisoners in our possession as we 
had men on the field.12 We fell back to Pigeon’s ranch four miles and 
went into camp, informed Col. Slough by messenger of what had been 
done and urged him to come to our assistance as evidently the entire 
force of the rebels would be on us the next day. After we buried our 
dead and provided for the care of our wounded and their wounded we 
fell back to Maxwell Ranch,!* five miles from where we had gone into 
camp that night and about 8 miles from where the battle closed. That 


13. Chivington gave his losses as five killed and fourteen wounded. According to a 
Confederate soldier (Journal of Ebenezer Hanna, Ms. University of Texas Library) the 
Confederates lost four men killed and six wounded. In addition, Chivington states that 
about seventy Confederates were taken prisoner. 

14. Chivington is in error here . . . it was Kozlowski’s Ranch. 





150 NEW MEXICO HISTORICAL REVIEW 


was the first battle we had—March 26th. 1862. A little after midnight 
of the 27th. Col. Slough with his troops came into camp and next morn- 
ing we resumed our march and met the enemy about two miles this side 
of where we met them on the 26th.15 I had been sent on a detour with 
about the same force—about 400 men, through the mountains to attack 
them from the rear. They were too strong for us and we had to play 
some strategy or get beaten. Col. Slough going by the main road met 
them about 9 o’clock. We were going through the mountains on the side 
of the road.16 There was no road at all where we were we could only 
push through the woods. We hear the battle open,!7 hastened forwards 
and about 12 o’clock we arrived on the top of a mountain opposite where 
they had left their reserve transportation and their supplies under a 
strong guard.!§ We descended the mountain, dislodged the cannon that 
covered the mouth of the canyon, spiked them and threw them down 
the side of the mountain, burnt up all their supplies, blew up their 
ammunition, run the wagons together and set them on fire with the 
provisions and Quarter-master stores. At 4 o’clock in the evening, they 
in the front learning nothing from us and not knowing what had become 
of us, Col. Slough felt they were too strong for him and ordered a 
retreat. He fell back on Kozlowski’s Ranch, and now the strangest thing 
perhaps occurred that happened during the war. The enemy heard of 
what we had done and as Col. Slough ordered a retreat, Sibley)® sent 
a flag of truce that followed Col. Slough clear to Kozlowski’s Ranch 
before they could catch them, passing our lines on the retreat, I judge 
not in very good order, and they sought and obtained a cessation of 


hostilities for 48 hours to take care of their dead and wounded, under 
cover of which they retreated on Santa Fe and left their dead for us 





15. After the skirmish of Apache Cafion, Pyron sent out urgent pleas for reinforce- 
ments. Lieutenant Colonel William R. Scurry marched to his aid with the greater part 
of the brigade and assumed command. 

16. Colonel Slough had learned from spies that the Confederates were entrenched 
at Johnson’s Ranch near the western end of Apache Canyon. It was Slough’s plan to 
march with the main force down the Santa Fe Trail through the canyon to attack the 
Confederates. Meanwhile Major Chivington, with a smaller detachment, was to take 
the mountainous route to Johnson’s Ranch for the purpose of attacking the Confederates 
in the rear while they were being assaulted in front by Slough. 

17. Apparently Chivington is in error here. According to his official report the first 
he and his men heard about the main battle at Glorieta was from Union prisoners who 
had been captured in the battle and sent to the rear. They were brought into the Con- 
federate encampment at Johnson’s Ranch and “retaken’’ by Chivington’s force. 

18. Chivington undoubtedly overestimated the number of Confederates who were 
guarding the wagon train and camp. Many of the Confederates were either sick, 
wounded, cooks, or drivers. The captain in charge of the camp later maintained that 
two companies which had been assigned as guards left their post to join the fight at 
Glorieta. Had these two units remained behind at the camp to unlease their belicose 
feelings against the attacking Federal detachment, Chivington’s foray might have ended 
in failure. 

19. General Sibley was in the vicinity of Albuquerque during the battle. Colonel 
Scurry was in command of the Confederate forces during the battle of Glorieta and it 
was he who sent the flag of truce. 
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to bury.2° That night at midnight we gained our camp, through the 
mountains, and I had some trouble in reconciling my men to attempting 
to go into camp. They believed it was the rebels. We knew little or 
nothing of what had transpired at the front, but I said it didn’t matter, 
if it was the rebels we would take them and if our fellows we would 
join them. We went into our camp, the rebels camped on the battle field 
until they rested a while and then retreated. I think the hardest task I 
had during the war, we bayoneted that day 1100 mules.2! We could not 
get them up the mountains, it was impossible to get them away and we 
didn’t know how many rebels were in the rear of us. We left them with- 
out any transportation, without food, ammunition, clothing or any 
supplies at all.22 They retreated on Santa Fe, laid it under tribute, re- 
cruited their supplies and then commenced their movement back down 
the Rio Grande attempting to gain Texas again. In the meantime Gen. 
Canby had left Fort Craig with what troops he had in his command and 
marched up the Rio Grande and met and encountered in a kind of run- 
ning battle Sibley and his forces as they retreated. They fought all day 
at long range and at night Gen. Canby took a side route and attempted 
to form a junction with us, and Sibley escaped down the Rio Grande 
with his forces.23 


The next day after the battle of Pigeon’s Ranch,?* on the 28th. of 
March 1862 Col. John P. Slough resigned the colonelship of the Regi- 
ment and Col. Tappan who was then the ranking officer in that regiment, 


20. A Confederate soldier later wrote that during the period of the truce, the Union 
soldiers buried their own soldiers and after finishing their task, loaned their tools to 
the Confederates so they could bury their dead. 

21. Chivington made no mention of this in his official report of the affair. Colonel 
Scurry made no comment about this in his reports either. Years later a Confederate 
soldier who had been present at the conflict emphatically denied that any mules or horses 
had been bayoneted by the Federals. 

22. Many New Mexicans asserted that Chivington unjustly received the credit for 
the burning of the Confederate supply train. The March 8, 1864, issue of the Rio Abajo 
Press scathingly denounced Chivington and objected to his “strutting about in plumage 
stolen from Captain William H. Lewis.” The editor pointed out that it took two hours 
to convince Chivington to attack the train, and then remained safely behind on the 
mountain while the attack was carried out under the direction of Captain Lewis. 

In 1864 the legislature of New Mexico p d a resolution aski ¢ the President of 
the United States to confer upon Captains William H. Lewis and Asa B. Carey the rank 
of major for their “meritorious and distinguished services in attacking the rear guard 
of the rebel army.”” No mention was made of Chivington. 

23. Chivington is partly mistaken here. The bulk of the Confederate army at this 
time was still in and around Santa Fe. Only a small detachment had been left in Albu- 
querque to guard the supply depot there. Canby hoped to unite the Federal armies below 
the main Confederate force so as to cut off any contemplated retreat. Albuquerque was 
the ideal location for the junction of the Union forces. Canby made a demonstration 
against the town, but concluded that it was too heavily defended to be taken. He con- 
tinued to attack, however, for he knew that the bulk of the Confederate army to the 
north would rush to the defense of the town. While the enemy was being deceived by 
this feint, Canby quietly moved out at night and united the Federal forces in the moun- 
tains to the east. 

24. The Confederates called it the battle of Glorieta. It is commonly known by that 
name today. 
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took command of the troops, reorganized and started to form a junction 
with Canby and his forces.25 On our arrival at Gen. Canby’s camp he 
issued an order appointing me Colonel of the Ist. Regiment, subject to 
the approval of the Governor of Colorado, which was afterwards done.2¢ 
Then we started in pursuit of Sibley down the Rio Grande. On the 
second night of our march we arrived at Peralta where we found the 
rebels in camp, and on the 15th. we fought all day, they being behind 
the adobe walls and other shelter of the town and we in the open field. 
On the night after the 15th. they withdrew under cover of the darkness 
and crossed the Rio Grande. The river was very full and they had to 
swim it. They disputed our crossing for four days and nights. They 
marched on one side of the river and we on the other. They disputed 
our passage whenever we attempted to cross and we tried to get suffi- 
ciently far in advance to cross without being subject to their artillery 
fire. On the fourth night they burned their transportation and aban- 
doned everything except some light vehicles, packed their provisions 
and took to the mountains and by some mountain passes escaped; we 
encountered them no more.27 We proceeded to Ft. Craig, the regulars 
went into the Post and we went into camp on the battle ground of 
Valverde. 

Gen. Canby returned to Santa Fe and left me in command of the 
Southern District of New Mexico, where I remained until July 1862, 
and seeing that there was to be nothing further in the line of fighting 
the rebels there, I asked permission of Gen. Canby to go in person to 
Washington and get my troops ordered back north to the front. When 
I arrived in Denver, Governor [John] Evans, who had superseded Gov. 


Gilpin, was here and on consultation we conceived the project of trying 
to get the Regiment transferred from the Infantry to the Cavalry arm 
of the service, as we were on the frontier and the men were better 





(26. Canby considered Slough’s aggressive military actions as a breech of orders. 
Rather than face the prospect of a courtmartial, Slough resigned his commission, effec- 
tive April 9, and left New Mexico. Colonel Paul reassumed command of the Union forces 
in the northern district while Tappan temporarily commanded the First Regiment. It 
was Paul who was in charge of the column as it set out to form a junction with Canby. 

26. Lieutenant Colonel Tappan “generously waived his rank,”’ and a petition asking 
that Chivington be pr ited to d Slough was signed by all the officers of the First 
Regiment and presented to Canby. 

27. Canby was criticized by his contemporaries for allowing the Confederates to 
escape. After the skirmish of Peralta, Canby knew that the Confederates were evacuating 
the territory. Had he overtaken them and brought on oth ngag t, it would 
have meant the loss of more lives. Practical considerations were also important. If 
Canby had captured the retreating Confederate army, he would have had to feed and 
provide for them. The Union troops were already on short rations. From Canby’s point 
of view the best course was to follow behind the retreating Confederates to make certain 
they were evacuating New Mexico. 

The Confederates were as anxious as Canby not to bring on ther general 
ment. Had they continued on down the west bank of the Rio Grande, the Confederates 
would soon arrive before Fort Craig which was garrisoned by Union troops (mainly 
New Mexico volunteers under the command of “Kit” Carson). In order to avoid a clash, 
the Confederates bi-passed Fort Craig by taking a detour through the desert and moun- 
tains to the west. 
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adapted than ordinary men were to cavalry service, and after encoun- 
tering various stoppages I at last got to Washington and secured an 
order from the War Department transferring my infantry to the 
cavalry arm of the service, with the necessary orders for the horse 
equipments, change of arms, etc. and got my regiment ordered out of 
N. M. back to Colorado. 


When our Regiment was being organized here, there was a rebel 
force also being organized in the territory. Their rendezvous was at 
below Russelville, about 40 miles above Cherry Creek. 
It was a secret. A gentleman came to my house at midnight; he was 
born and raised in So. Carolina; he gave me information of that ren- 
dezvous and their intentions, which were to rob Denver, plunder the 
banks etc. then get away, march through the Indian territory and go 
to Texas to join the rebel forces. The information proved to be true and 
we surprised them and captured them. That was when the regiment 
was first beginning. About 100 men got away and went into camp 
somewhere beyond the Arkansas River near what was then called Fort 
Wise since Fort Lyon, after Gen. Lyon. They were captured by the 
regular troops that were then stationed at Fort Lyon. We sent troops 
down and brought them back here and those prisoners that we brought 
here was the worst job we ever had on our hands, a regular elephant. 
We kept them here under guard, fed them, and while it was a clear case 
that they had organized for all these purposes yet we could not seem to 
do anything with them. They were kind of half political and half way 
military prisoners and gave us a great deal of trouble. 

By the time the troops returned—late in the Fall of 1862 from New 
Mexico, [they] were mounted and equipped as cavalry. The Indians 
began to be more or less refractory, but we passed the winter of 1862 
and 1863 without any very great amount of open hostility, just stealthy 
work. In April a messenger from Irwin & Jackmans stock camp (they 
were government freighters, freighting supplies from the Mo. River to 
the different posts in New Mexico, Colorado and what is now Wyoming. 
They were about 40 miles from here in the basin) came in and reported 
that the Indians had driven off a hundred head of their stock and had 
fled in the direction of Fremont’s Orchard. I sent a messenger to Capt. 
[George L.] Sanborn who was 20 miles down the Platte with a company 
of men, to send a detachment and intercept them and recover the stock. 
Just as the Indians were finishing their crossing of the Platte River 
near Fremont’s Orchard Lieut. Dunn came up with them crossed over 
likewise and demanded the stock. While he and the chiefs were parleying 
under a flag of truce (it was getting dark in the evening and a snow 
storm set in) he discovered that the Indians were running off the stock 
under cover of their parley and that he was losing what he had come 
for. He informed the chiefs that if they did not deliver up the stock they 
were running off, he would be compelled to take it by force; when at 
a signal given by the chiefs the Indians opened fire on him when he 
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was more than 100 paces from any of his own men, just standing alone. 
The troops rode to his rescue and returned their fire, but darkness came 
on and he withdrew across the Platte River. The Indians escaped with 
their booty and we never got it back. 

From that time we were incessantly at war the whole Spring, 
Summer and Fall, either running after Indians or protecting the stage 
coaches and emigrant trains. The Indians murdered that we know of 
besides those that were unknown—about 170 men, women and children 
indiscriminately, whether ranchmen or stockmen, returners from here 
to the States or persons coming here in quest of gold—we called them 
“Pilgrims” in those days, freighters who had trains on the plains, with 
their mules, horses and wagons bringing in merchandize, summer sup- 
plies etc. During that time, from the Little Blue in Kansas by the way 
of the Platte route to Denver and from Walnut creek in Kansas by the 
Arkansas route to Denver and as far south as the Cimmaron Pass no 
one was safe from Indian depredations in that whole length of country. 
I had no troops at my command more than would just protect the stage 
line and keep the mail open and did nct do that always. For three 
months we got all our mail from New York by the way of San Francisco, 
as the country west of here was comparatively free from indian 
depredations. 


Mrs. Henry Stoes, pioneer resident and civic leader of Las Cruces 
for over 30 years, . . . died at Memorial General Hospital at 2:30 p.m. 


Wednesday. 

Mrs. Stoes, born March 30, 1872, in Lake City, Minn., was un- 
official historian of Las Cruces, and since her return in girlhood after 
receiving her education in Minnesota, had been identified with the 
progress of Las Cruces and the Mesilla Valley. She was the daughter 
of John C. Doughty and Mary Caroline Herron. She was married to 
Henry Stoes in 1898. 

Mrs. Stoes was stricken Saturday afternoon at her home. She had 
been active as usual in the days preceding the fatal illness. 

Survivors include three grandchildren, Richard P. Stoes and Philip 
H. Stoes, sons of Mrs. Betty Stoes of Las Cruces who also survives her; 
and Mary Phillis Stoes of Roswell. A sister, Mrs. L. H. Henschel resides 
in Kansas City, Mo. 

Her husband and two sons preceded her in death. One son, Paul, 
died about a year ago in New York. 

Mrs. Stoes had been active in most worthy organizations, groups 
and clubs here through the years. In many cases she had promoted and 
helped organize these movements all designed and formulated to build 
Las Cruces into a desirable place to live and into a better city .... 

She came to Las Cruces during the early 1870s and then returned 
to Minnesota where she was educated and then returned to Las Cruces 
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to teach high school work in the struggling A&M college and to 
participate in practically every community and civic enterprise. 

She was active in the formulation of the Women’s Improvement 
Association organized in those early days. She frequently recalled how 
the women in this organization raised funds to buy a sprinkler to keep 
the dust down in the city. They also purchased the first horse drawn 
hearse used in this community. It was the WIA that established and 
created Pioneer Park in the city and cared for it until they turned it 
over to the city. ... 

She often related her experiences when the wagon trains brought 
the merchandise to Las Cruces from St. Louis and the midwest. Her 
late husband, Henry Stoes, worked in one of the general mercantile 
stores of those days. Later he owned and operated the furniture store 
known today as the Las Cruces Furniture store. 

Mrs. Stoes probably had the most complete files and records of 
early day happenings and occurrences of anyone in the city. It was not 
unusual for local people as well as those seeking historical facts on 
Las Cruces and New Mexico to write, call or visit her at her home. .. . 

Many a well known writer had secured part of the material that 
went into his book from her. Only recently the publication by the Uni- 
versity of Oklahoma Press of the “Bar Cross Man” related some 
interesting incidents concerning Mrs. Stoes. One of these was the occa- 
sion when she accompanied Eugene Manlove Rhodes to a dance held 
near Hatch. ... 

Mrs. Stoes despite her vast knowledge and records of the past lived 
in the present and retained her interest in Las Cruces, its growth and 
her future. She still participated to some extent in political campaigns 
always belonging to the Republican party. .. . 

Las Cruces Sun-News, Thursday, March 14, 1957. 





Book Reviews 


The Mormons. By Thomas F. O’Dea. Chicago: University of 
Chicago Press, 1957. Pp. xii, 289. Index. $5. 


Dr. O’Dea has undertaken the analysis of the “Mormon” 
religion both in ideal orientation and in practical social or- 
ganization. He claims that as an “outsider” he has tried to 
combine “intellectual objectivity with intelligent human sym- 
pathy” in the study of a complex phenomenon. The author 
takes the position that the Church of Jesus Christ of Latter 
Day Saints is properly explainable as an exclusively human 
psycho-social development, with the claims of this church 
to latter day revelation being completely unfounded. 

Four streams of influence upon Mormon development 
from religious movements of the time are described: first, a 
general expectancy in keeping with the Protestant Reforma- 
tion for the establishment of new religious denominations; 
second, an appreciation of and search for a single united 
church expressed in the Mormon claim to devine restoration ; 
third, a religio-economic communitarianism based upon the 
New Testament reference to believers having all things in 
common ; and fourth, an emphasis upon human freedom and 
striving. These and a secularly derived confidence in the 
ordinary man are posited as having been the major social 
stimuli in response to which Mormonism occurred. 

Considerable attention is given throughout the work to 
an historical tracing of concepts which became a part of the 
Mormon world view and social organization. 

In discussing the origin of the Book of Mormon, Joseph 
Smith is described as a normal person living in an atmos- 
phere of religious excitement who was led, in simple common 
sense explanation, from necromancy to revelation to prophecy 
to religious leadership and finally to involvement in fatal 
intergroup conflicts. 

Joseph Smith is depicted throughout as having developed 
concepts and church organization as events occurred in re- 
sponse to the exigencies of the moment. Crisis followed crisis 
through the various stages of church development, and the 
responses of Joseph Smith and other church leaders are re- 
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ported as exhibiting authoritarian tendencies, condoning if 
not inciting terrorism and massacre, engaging in untruthful 
statements concerning polygamy and later as using force 
against religious opposition in Utah. Dr. O’Dea amasses 
considerable data on church history and doctrine. 

The Book of Mormon is described as “wholeheartedly and 
completely Armenian” (p. 28), and an ideal projection of 
left wing protestantism. Book of Mormon characters, the 
Nephites, are found to have had expectations which cor- 
respond to those of 19th century Protestants. 

In contrast to Book of Mormon conventionality, the author 
describes sharp departures from Protestantism in “revela- 
tions” reported by Joseph Smith many years after the Book 
of Mormon publication. Among the innovations were the con- 
cepts that “all spirit is matter,” that “God is a material 
being,” that God “was once an exalted man,” and that men 
through eternal progression may become Gods. 

Values of Mormonism are depicted as emphasizing free- 
dom, rationality, progress, self-improvement and mastery for 
man in advancement toward perfection under the authori- 
tarian direction of God. 

Dr. O’Dea points out sources of strain and conflict in Mor- 
monism. Ten sources are discussed of which the “Mormon 
encounter with modern secular thought” is considered the 
most current. The meat of this discussion involves conflict 
between a conservative church leadership (dubbed literalist, 
fundamentalist, and politically and socially conservative) and 
liberal intellectuals representing the creative secular special- 
ists whose contributions are not being made a part of the 
ongoing social organization. The conservative aspect of this 
problem is discussed under the headings of “Progress versus 
Agrarianism” and “Political Conservatism versus Social 
Idealism.” Interviews are reported with critical Mormon in- 
tellectuals in support of this major source of strain. Looking 
to the future of Mormonism, Dr. O’Dea sees strain, conflict 
and excessive activity in endless church meetings. He also 
sees considerable vitality which he concludes does not auger 
badly for the Mormons. 

On three counts the criteria of judgment used by the 
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author must be critically examined. First, he is maintaining 
that Joseph Smith from early in youth throughout the mature 
years of his life perpetrated, taught and lived a lie. This 
accusation is a serious matter and requires careful documen- 
tation. Second, he is challenging the foundations of religious 
belief of something over a million contemporary people. 
Third, Dr. O’Dea’s employment by a Catholic university rep- 
resenting a rival religious orientation further requires that 
he be particularly objective and present no statement which 
is not fully documented and clearcut in its obvious implica- 
tion. With these factors in mind let us consider the standards 
of judgment used. 

A primary concern is with evidence of use of scientific 
method. Dr. O’Dea is a specialist in the sociology of religion, 
which discipline makes its claim to distinction because of its 
adherence to scientific procedure. While trained as a sociolo- 
gist, at no place in the book does he claim that he is writing 
as a sociologist. Such claim is intimated only by the publishers 
on the jacket of the book. 

The sociologist as a scientist necessarily distinguishes the 
superempirical from the empirical and confines himself, ex- 
cept for description, to empirical matters which can be re- 
produced through scientific procedures and to generalizations 
therefrom. When confronted with such non-empirical ques- 
tions as when, how and to whom God gives revelations, and 
even such mundane non-empirical questions as what a dead 
man actually thought in contrast to what he communicated to 
others, the sociologist admits that his tools of analysis are 
inadequate. In these areas the sociologist describes without 
passing judgment. Dr. O’Dea, on the other hand, not only 
passes judgment concerning these non-empirical matters, but 
sets himself up as an authority who presumes to explain the 
non-empirical “truth” to the reader. The thesis of the book 
rests upon these non-empirical judgments. In the mind of 
this reviewer, the author thereby largely disqualified his 
work from classification as either a sociological or a scientific 
treatment. 

What procedures are used by Dr. O’Dea to assure the 
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reader that his selection of materials is more valid than that 
of other writers? In support of his objectivity we would in- 
clude his own claims, an imposing list of scholarly persons 
and institutions with which he has been associated, a lengthy 
set of notes at the end of the volume, an imposing historical 
perspective, a lengthy description of Mormon doctrine and 
organization, an obviously keen mind and an impressive 
amount of plain hard digging for considerable information. 
On the other hand, in The Mormons one finds sources quoted 
and then disqualified as being unreliable or representing hear- 
say. Why were they quoted? Many anti-Mormon statements 
of questionable historical fact are made in chapters three and 
five without reference to or evaluation of sources. There is 
failure to emphasize evidence which many feel favors the 
“Mormon” position, e.g., twenty-four year old, untrained 
“neer-do well”’(?) Joseph Smith writing the Book of 
Mormon with its tremendous synthesis of religious ideology 
as described by Dr. O’Dea. Little attention is given (p. 40) to 
Joseph Smith’s rather remarkable feat of dictating the 522 
page Book of Mormon from behind a curtain to scribes with 
whom he lived and associated daily without them realizing 
that it was, according to the author, a hoax. One wonders if 
such “building of atmosphere” and treatment of antithematic 
evidence represents adequate objectivity. 

Scholarly procedure requires the orientation of the “open 
mind” wherein alternative conclusions are logically derived 
from careful evaluation of evidence. Dr. O’Dea’s book appears 
to represent a selection and interpretation of evidence ori- 
ented toward making the case for his assumption. The reader 
searches in vain for the “open-minded” approach wherein 
the conflicting evidences are fully presented, and is allowed 
the pleasure of making his own decisions. 

The discussion of Mormon values is incomplete in an 
important respect: love, ordinarily considered the core of 
Christianity, is omitted. In his discussion of “Mormon” values 
and orientation he seems to minimize the relationship of the 
Church of Jesus Christ of Latter Day Saints to Jesus Christ 
and to the way of life which He taught. 
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Thomas O’Dea’s The Mormons exhibits extensive re- 
search and analysis. It is unfortunate that such an effort 
lacks the highest standards of full presentation and neutral 
interpretation. 


University of New Mexico EZRA GEDDES 


Three Years Among the Comanches. By Nelson Lee. Norman: 
University of Oklahoma Press, 1957. Pp. 179. $2. 


Originally published in 1859, Three Years Among the 
Comanches is another of The Western Frontier Library series 
issued by the University of Oklahoma Press in an effort to 
make rare bits of Western Americana available to the read- 
ing public. It carries a foreword by Walter Prescott Webb, 
well known historian and author of “The Texas Rangers,” it 
is well designed and mechanically is a fit companion to other 
books in the series. 

The contents of Three Years Among the Comanches does 
not quite measure up to certain of its predecessors such as 
The Vigilantes of Montana, The Banditti of the Plains and 
The Authentic Life of Billy the Kid. The author, Nelson Lee, 
had adventures enough to satisfy anyone, no matter how dar- 
ing. He was a sailor and served briefly in the Texas Navy. He 
saw action on the Texas frontier serving as a Ranger under 
famous captains and fighting against outlaw gangs, Mexican 
marauders and Indians. He avoided capture during the tragic 
Mier expedition but was not so fortunate when, trading along 
the frontier, he was taken by the Comanches and held pris- 
oner for three years. All of this and his eventual escape from 
the Comanches should and does make exciting reading. Un- 
fortunately, however, Lee was not thought competent to tell 
his own story and so related it to an amanuensis. This un- 
known editor must have been a “literary person.” There can 
be no doubt that he smoothed out the narrative but in so doing 
much of the virility and life that Lee must have breathed into 
it was lost. Despite the editing Three Years Among the 
Comanches remains a remarkable document, well worthy of 
a place on the shelves of any collector. 


Albuquerque, N. M. BENNETT FOSTER 

















BOOK REVIEWS 161 


The Land Between: Dr. James Schiel’s Account of the Gun- 
nison-Beckwith Expedition into the West, 1853-1854. By 
Frank W. Bachmann and William S. Wallace. Los 
Angeles: Westernlore Press, 1957. Pp. 162. Illustrations, 
map, and index. $6. 


Historians are familiar with Asa Whitney’s dream of a 
Pacific Railroad. In The Land Between, an edited and an- 
notated translation by Bachmann and Wallace, we have one 
phase of the federal government’s elaborate program of the 
Pacific Railroad surveys between the 38th and 41st parallels. 
The slender volume, published by the Westernlore Press, 
forms volume IX in The Great West and Indian Series. 

The book easily falls into two parts, the editors’ introduc- 
tion and Dr. Schiel’s journal. In the former, the editors deal 
with the Pacific Railroad survey program as a whole; Gun- 
nison’s assignment and assistants—with a detailed account 
of Dr. Schiel’s professional background; the survey and the 
tragic massacre; Lieutenant Beckwith’s completion of the 
survey ; and the value of the volume. 

Dr. Schiel’s journal, of course, forms the bulk and meat 
of the book. The march westward from Westport to Cali- 
fornia, the physician-scientist presents in minute detail. 
Altitudes and distances between important landmarks are 
recorded with extreme care. Of special interest are the de- 
scriptions and vivid pictures of the topography and life in 
the prairie and mountain country. Rivers and creeks, moun- 
tains and valleys, varied rock formations are observed with 
the eye of the trained scientist. The influence of climate elicits 
Dr. Schiel’s comment. Buffaloes—“herds of those colossal 
beasts”—myriads of mosquitoes—“blood thirsty creatures 
which torment their victims,” cagey prairie dogs, innumer- 
able rattle snakes and grizzly bears call forth surprise and 
wonder. His description of prairie and Rocky Mountain In- 
dians is quite accurate as well as illuminating. In the account 
of the vastness of the plains, mountains, and wild life we have 
the psychological point of view of the foreigner. 

The Mormons, Schiel found a merry lot—singing, danc- 
ing and enjoying theatricals. Of their religion he was a harsh 
critic, but praised their industry. Their revealed religion he 
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considered arrant nonsense devised by “ignorant, selfish, 
ambitious” leaders. The system of plural wives he condemned 
roundly. Brigham Young “had neither much knowledge nor 
an unusual amount of intelligence. He does, however, possess 
administrative talent, a good bit of shrewdness, and he knows 
his flock well.” 

A photograph of the luckless Captain Gunnison, the title 
page of Schiel’s Account [in German], and several pertinent 
illustrations add to the interest. The inclusion of Eggloff- 
stein’s much reduced map from Beckwith’s Official Report is 
disappointing. Even with the aid of a reading glass, the places 
along the route are difficult to read. 

The Land Between is a contribution and deserves a place 
in Western Americana. 


Harris Teachers College A. B. BENDER 


Violence in Lincoln County, 1869-1881: a New Mexico Item. 
By William A. Keleher. Albuquerque: University of New 
Mexico Press, 1957. Pp. 390. $6. 


Violence in Lincoln County is the work of one of the dis- 
tinguished members of the Bar of New Mexico. Author 
Keleher has combined the disciplines of historical scholarship 
and the law to bring forth one of the most dispassionate ac- 
counts of the Lincoln County holocaust ever to see print. 

This is Keleher’s fourth book on New Mexico. All of them 
deal with the territorial period. A discernible continuity is 
evident from one volume to the next, and if he continues at 
his present rate, he will eventually produce a set of books 
that will be a fairly complete history of the territorial period. 

This latest book is divided into sixteen chapters preceded 
by a “Foreword.” One of the most significant passages in the 
entire narrative appears in the “Foreword.” Keleher con- 
cisely establishes the position and importance of the Lincoln 
County events when he states: 


... the Lincoln County War was a vast and complicated event, 
or series of events. Despite assertions made by some writers to 
the contrary, Texans had little or nothing to do with that war. 
It was a contest unique in the frontier life of America, fought 
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to a finish between and among men from various parts of the 
globe. ... It was a young man’s war, inaugurated and carried 
on, sometimes unwittingly, by men of strong and determined 
character, but distorted vision. Few participants were willing 
to give an inch of ground, or take a step toward the peaceful 
settlement of controversies. 

The Lincoln County War of 1878 is seen only through the 
haze of years. Blurred figures appear on the horizon of history. 
Men in high place, in civil and military life, schemed, connived 
and conspired to accomplish unworthy objectives; selfish men, 
ambitious for wealth and power, turned arrogant and hostile 
in their endeavors; ignorant men, acting in utter disregard of 
the rights of others, blindly followed stupid leaders along trails 
of dishonor which led to disaster. . . . Men, regardless of 
whether they were good men or bad men, and regardless of 
their motives, united in starting a conflagration which con- 
tinued to illumine the skies of southeastern New Mexico for a 
generation after their day. Ghostly embers of that conflagra- 
tion still exist in the recollection of descendants of Lincoln 
County pioneers. The scars it left on the countryside are ap- 
parent and visible today along the Pecos River, the Bonito, 
the Hondo, in the White Mountains and the Sacramentos 
(pp. xiii-xiv). 


This reviewer was most interested in Chapter Eight, 
“Lew. Wallace, Governor.” Too often in the past researchers 
have let Lew. Wallace’s literary fame cloud the really medi- 
ocre showing he made as governor of New Mexico. Wallace 
was interested in obtaining a diplomatic appointment to a 
“glamorous far-off country.” Instead, he was “handed an 
administrative position in a remote Territory, at a salary of 
$2,400 a year” (p. 176). 

Chapter Eleven, “Crimination and Recrimination,” at- 
tempts to sift the evidence of what really caused the Mc- 
Sween-Chisum-Murphy-Dolan-Riley troubles. This chapter 
points up the need for additional study of one of the individ- 
uals involved in the Lincoln County War, Col. N. A. M. 
Dudley. Was he wittingly an accomplice to outright murder? 
Why did he act as he did on that bloody July 19, 1878? The 
military records of Fort Union, New Mexico, indicate exces- 
sive indulgence in drink stronger than water may have had a 
bearing on Dudley’s service while in New Mexico. Both before 
and after his New Mexico service Dudley’s record was above 
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reproach. Recently released records by the National Archives 
of Dudley’s court martial may also shed additional light 
on this problem. Keleher apparently didn’t have access to an 
extremely rare little book covering the July, 1878, period in 
Lincoln: Ruth R. Ealy’s edited copy of her father’s diary, 
Water for a Thirsty Land. This is much more thorough than 
the magazine articles by Ealy referred to by Keleher (p. 245, 
note 2). 

Chapter Twelve, “From Guns to Diplomacy,” is the 
lougest chapter of the book. In it the international aspects 
of the murder of John Henry Tunstall, a British subject, are 
presented. This consists of a minute examination of the find- 
ings of a special investigator sent to New Mexico by the 
Department of State, Frank Warren Angel. Although the 
investigation was prompt and thorough it took more than 
seven years for the Department of State to notify the British 
government that the United States must decline any responsi- 
bility for Tunstall’s death. Secretary of State Bayard main- 
tained “that the American government owed no duty to the 
Tunstall heirs because Tunstall had been domiciled in the 
United States and at the time of his death was actively en- 
gaged in business in New Mexico” (p. 248). 

Keleher has used a variety of sources. Particularly promi- 
nent in his documentation are the administrative papers of 
the Axtell and Wallace tenures; the Lew. Wallace collection 
of the Indiana Historical Society ; numerous federal and state 
court records ; personal interviews (one dating back to 1910) ; 
and territorial newspapers. Each chapter is followed by a 
section headed, “Notes and Profiles.” These sections should 
prove of future value to researchers for the wealth of bio- 
graphical information they contain. 

This book is no gaudy bauble for the “specialist” in 
Western blood and thunder. Through years of painstaking 
examination of the pertinent documents available to him, 
Keleher has achieved a synthesis of the Lincoln County War 
materials that withstand the most critical tests of scholar- 
ship. This is a volume of substantial importance on the history 
of New Mexico—not artistic trivia. 

One cannot help but wish that Keleher will in someway 
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find the time to write his memoirs. His many years of inti- 
mate association with the bench and bar of New Mexico 
should provide future students with much important in- 
formation. 

The book is accompanied by a thorough index, end-paper 
maps, a frontispiece by E. L. Blumenschein, and eight pages 
of contemporary photographs. 


New Mexico Highlands University WILLIAM S. WALLACE 


The Mexican CORRIDO as a Source for Interpretative Study 
of Modern Mexico (1870-1950). By Merle E. Simmons. 
Bloomington: Indiana University Press, 1957. Pp. xviii, 
619. Bibliography. $10. 


Historians will welcome this pioneer attempt to utilize 
ballads as key documents for understanding an important 
facet of the Mexican historical panorama. Making use of 
1,300 corridos, Professor Simmons attempts to analyze and 
describe events as Juan Criollo saw them. The author sug- 
gests that his exposure of widespread inaccuracies and prej- 
udices in the pueblo’s view of history may contribute to the 
solution of some inexplicable enigmas that have heretofore 
baffled historians of modern Mexico. 

The period of coverage described in the title of this work, 
1870-1950, is somewhat misleading. Actually, the Diaz Period 
is treated only briefly in two introductory chapters. Five- 
sixths of the study is devoted to the 1910-1950 period. 

More than half the book (Part II) deals with personalities 
of the revolution. Out of the analysis come the following 
conclusions and observations. In the popular mind, as re- 
flected by the corridos, Porfirio Diaz was initially admired 
for his great personal valor, later damned for his tyranny 
and injustice. Yet, with the passage of time, by 1920, the 
antagonism toward Diaz appreciably mellowed. Francisco 
Madero, while he lived, enjoyed greater popular adulation 
than any other revolutionary personage except Lazaro CAr- 
denas. Yet, with the passage of time he tended to be forgotten, 
and his critics now seem to have gained ascendancy over his 
supporters. Victoriano Huerta has the dubious honor of 
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emerging as the most hated and despised man in modern 
Mexican history, and the popular antagonism toward this 
brutal despot is still apparent today. In general, the people 
were somewhat indifferent to Venustiano Carranza, indiffer- 
ent both to the man himself and the program sponsored by 
his regime, and his efforts to consolidate his political power 
only brought widespread hostility. On the other hand, the 
balladeers reveal that Carranza’s successor, General Alvaro 
Obregén, enjoyed great personal popularity, although there 
was somewhat less public enthusiasm for the policies of his 
government. 

The pueblo tended to ignore the notable material progress 
made under the Plutarco Elias Calles administration; in- 
stead they heaped condemnation upon the president for pre- 
cipitating a serious conflict between Church and State. The 
author asserts that “there is no approval of Calles’ policy 
toward the Church in any of the corridos we know.” That 
Lazaro Cardenas had tremendous popular following is sub- 
stantiated by the great amount of attention paid him in the 
corridos. In none of the popular ballads seen by the author 
was any criticism of this president ever expressed. In contrast 
to his predecessors, the Cardenas program as well as his char- 
acter was praised. He was the most popular public figure in 
Mexico’s modern history. Largely because of Manuel Avila 
Comacho’s uninspiring public personality but scant attention 
was paid to him by the corridistas. Miguel Aleman, a man 
with few ties to the common people, was similarly somewhat 
ignored. 

In addition to the pre-1940 presidents, two other revolu- 
tionary leaders—Pancho Villa and Emiliano Zapata—re- 
ceived great attention from the balladeers. Villa, though not 
associated with any positive reform program, was wor- 
shipped for his unselfish patriotism, his fight for justice, his 
military genius, and his extraordinary personal valor. Fol- 
lowing the caudillo’s death, he was transformed into a legend- 
ary popular hero. Zapata’s fame, unlike Villa’s, was regional 
rather than national, but he was worshipped for his program 
(“Land and Liberty’) as well as his personal characteristics. 
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Also, Zapata came closer than any other Mexican figure to 
becoming an “epic” hero. 

Part three of the book deals with revolutionary ideology. 
The author attempts to analyze, through the medium of the 
corridos, popular attitudes toward the reform program of 
the revolution. The pueblo, we find, soon became disillusioned . 
with political reform and grew increasingly cynical towards 
the revolutionary leaders. Agrarian reform, except in Mo- 
relos where Zapata operated, did not become a live, meaning- 
ful, popular issue until the time of Cardenas. Similarly, labor 
reform was slow to capture the imagination of the masses. 
Broad public support for the labor movement began to build 
up in the 1920’s, to reach a peak under Cardenas, and then to 
decline beginning in the early 1940’s. As to religious reform, 
the author sums up as follows: “The total impression left by 
the corridos suggests that, because of the peculiar nature of 
the Mexican pueblo’s Catholicism, both the Revolutionary at- 
tempts at religious reform and the Church’s defense against 
attacks must be reckoned as ignominious failures.” 

Part four of the book, consisting of a single chapter, deals 
with popular reaction to Mexico’s relations with the govern- 
ment and citizens of the United States. Here the story is one 
of vehement popular denunciation of the United States inter- 
vention, exploitation, mistreatment, cowardice, and superior- 
ity complex. Fortunately, since the Good Neighbor policy 
began, popular antagonism toward the gringos has gradually 
quieted down, and the author even detects a cautious 
contemporary tendency toward positive cooperation. 

Everything considered, one has to admire Professor Sim- 
mon’s creditable scholarly step into the field of mass psycho- 
analysis. His conclusions about the workings of the popular 
mind, as revealed through the medium of popular poets, will 
present few surprises to historians of modern Mexico. The 
latter, however, will be pleased to see that most all of their 
own conclusions about popular attitudes, arrived at by ex- 
amination of more conventional documentary materials, are 
substantiated by this important work of Professor Simmons. 

This reviewer has but one major criticism. The author, 
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in the opinion of the reviewer, tends to overrate the power of 
public opinion. For example, it appears highly questionable 
whether “the real cause of [Carranza’s] downfall was the 
active hostility which a large part of the common people felt 
for him” (p. 145), or whether “the pueblo’s hostility to armed 
uprisings and its refusal to glorify military heroes have pro- 
duced inevitably a decline in the prestige and influence of the 
army” (p. 328). (Italics mine). 


University of New Mexico EDWIN LIEUWEN 


The Structure of a Moral Code: A Philosophical Analysis of 
Ethical Discourse Applied to the Ethics of the Navaho 
Indians. By John Ladd. Cambridge: Harvard University 
Press, 1957, pp. 474. Field Notes. Bibliography. Index. 
$8. 


Professor Ladd has added! a monumental volume to a 
relatively new kind of philosophical literature; namely, the 
analysis of a moral code of a non-literate people in terms of 
the refined distinctions of contemporary ethical theory. The 
ethics of “primitive” peoples has received attention in the 
past especially from those writers, like Westermarck and 
Hobhouse, who were interested in tracing out the order of a 
possible moral evolution for mankind. Since the day when 
broad evolutionary hypotheses went out of style, ethnologists 
have been too often content to accept the verdict of Sumner 
and Keller that whatever there is of ethics in a culture is 
merely a by-product of that culture’s conventions, so that 
judgments of right and wrong, having no cross-cultural value, 
are of small concern to the would-be “scientist of society.” 
This view, coupled with the emphasis on behaviorism in the 
“behavioral” sciences, has led to an overemphasis upon the 
overt actions of a people and away from the examinatior: of 
such subjectively hazardous matters as moral beliefs. In 
answer to these one-sided approaches, it is refreshing and 
significant that a few contemporary philosophers and eth- 
nologists are attacking as “scientifically” as possible the study 
of ethical materials in diverse unlettered cultures. 





1. See also Hopi Ethics by Richard Brandt (University of Chicago Press, 1954). 
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These inquiries are pertinent both to ethnology and phi- 
losophy. And one might expect them to have even wider ap- 
peal; for a knowledge of moral goals is certainly a matter of 
universal human concern. Unfortunately, it would be asking 
too much to find the philosopher, the ethnologist, and the 
general reader all equally served in the same volume. At least, 
Mr. Ladd’s volume does not do this; for it is clearly directed 
especially to the ethical theorist. This fact is indicated not 
only by his title, but also by the proportion of the book which 
is concerned with the nature and logic of descriptive ethics. 
Only in the third part are his analyses focused upon Navaho 
ethics. Hence, this work should be judged principally for its 
contribution to ethical theory, even though it has the advan- 
tage of being a theory applied. Yet one cannot but regret, in 
view of the many failures of ethnologists to handle or compre- 
hend the problems underlying ethical data, that studies of 
this type do not direct themselves more toward students of 
social phenomena, sparing them some of the philosophical 
niceties and explaining more simply some of the basic distinc- 
tions. For example, the distinction, made by Professor Ladd, 
between descriptive and normative ethics is certainly a 
central one which is too frequently ignored in ethnological 
literature. Too often ethical issues have been avoided because 
the notion of ethics has been confined to an ideal universal 
of “normative” ethics. But further, an elementary under- 
standing of the criteria necessary for descriptive ethics is 
most urgently needed by those who confuse ethical data with 
overt behavior, or who consider that any data regarding 
ethical matters are ipso facto impervious to scientific study. 

Mr. Ladd is to be commended for the care with which he 
has attempted to distinguish and sort out ethical material. 
This is no easy task; for the needed criteria are in the first 
place subject to a variety of alternative views, and in the 
second place they are never obvious or simple. Thus, for vari- 
ous reasons, Mr. Ladd restricts his data to “moral prescrip- 
tions,” that is, those injunctions and prohibitions which “are 
superior in that they claim sufficiency, ultimacy, and priority, 
and are thought to be legitimate in that they are justifiable, 
intersubjectively valid, and founded in reality,” a set of cri- 
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teria which he readily admits are not as adequate as he would 
wish (p. 107). Moral prescriptions would exclude, we are 
told, technological prescriptions, matters of etiquette, and 
traditional practices. Also, they must be carefully distin- 
guished from morai evaluations; for a prescription recom- 
mends action whereas an evaluation passes judgment upon a 
past or potential act. Mr. Ladd deems it more profitable to 
inquire after moral prescriptions when dealing with a non- 
literate culture, since they would normally occur quite often, 
especially in didactic, admonitory, or exhortative discourse, 
while evaluations would be reserved for those few instances 
in which a native philosopher is seeking justifications for 
customary rules in terms of larger principles. These might 
occur, but much more rarely in a culture which has no tradi- 
tion for such philosophizing. In this we must concur. Yet 
would it not be profitable also to look for the evaluation on 
the chance that, rare though it might be, if it did occur it 
would throw much light on the entire ethical orientation, 
assuming of course that the evaluator expressed the implicit 
philosophy of his culture? 

Having established the nature of the data to be examined 
and the logical structure of moral discourse, Mr. Ladd turns 
to his study of the Navaho. His information in this respect 
is drawn from the writings of such Navaho authorities as 
Father Berard Haile, Washington Matthews, Clyde Kluck- 
hohn, Gladys Reichard, Walter Dyk, W. W. Hill, R. N. Rapo- 
port, E. Z. Vogt, and others. But principally, Mr. Ladd 
himself went into the field to collect information from a 
Navaho informant carefully selected as a “moralist.” Such 
an individual in any culture, he reasons, will be in a better 
position than others to know the moral prescriptions of his 
people. Also, if Mr. Ladd’s field work appears a bit slight, it 
is well to remember that one ideal of science is to test a care- 
fully thought out hypothesis by searching for crucial evi- 
dence. It is this type of scientific endeavor that is here 
represented. 

Mr. Ladd’s conclusions with respect to Navaho moral 
prescriptions are interesting but not surprising. He char- 
acterizes them as “rationalistic, prudentialistic, egoistic, and 
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utilitarian” (p. 212). By rationalistic, he means merely that 
for the Navaho the best way to handle disputes is to “talk 
things over.” Aggressive violence within the group is always 
to be avoided in the interest of group harmony, so that it is 
repeatedly prescribed that one should think and talk things 
out. 

By prudentialistic and egoistic, Mr. Ladd indicates that 
Navaho moral prescriptions are nearly always couched in 
terms of personal advantage for the agent. Yet, though focus- 
ing upon individual egoism, altruistic ends are not excluded; 
for the general hypothesis seems to be that what is good for 
the individual is also good for the group. Hence, these pre- 
scriptions are also utilitarian. Now Mr. Ladd notes that this 
transition from egoism to altruism may rest upon the under- 
lying assumption that there need be no personal competition, 
since there is plenty for all. One might inject the thought, 
however, that such a view is rather to be expected of a group 
living in the status of semi-nomadic hunters and herders. 
Group solidarity for such people would be of the utmost im- 
portance, and it is natural that the good of the individual is 
seen to be closely tied in with the good of the group. The 
doctrine of reciprocity, which seems to trouble Mr. Ladd as 
somehow out of keeping with his major hypothesis of egoism 
(pp. 291, 311), is plausibly explainable in terms of a group 
in which individual welfare is closely interwoven with group 
welfare. The practice of paying back gifts, which Mr. Ladd 
would exclude altogether from the range of moral prescrip- 
tions on the ground that it is instead a “traditional practice” 
(p. 290), may very well be part of a larger picture in which 
reciprocity underlies and explains the faith in egoism; for a 
knowledge that giving will bring a reciprocal return, even 
without a special prescription to this effect, would be con- 
sonant with an egoistic motive for giving. Yet the knowledge 
of a deeper habit of reciprocity makes possible the egoistic 
reason for one’s giving. Is it not likely that such reciprocity 
is so deeply latent as not to be needed among the usual pre- 
scriptions? Mr. Ladd seems to suggest that the Navaho ego 
is enlarged and in considerable measure identified with the 
group. For example, he observes (p. 299) that the Navaho 
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tends “to look at things objectively, or, in a sense behavior- 
istically, rather than subjectively as some of our Western 
hedonistic egoists tend to do.” This is suggested, moreover, 
by the translation of baa hozhon (there is all around beauty, 
goodness, pleasantness). Goodness is objective because it is 
not something that one finds tightly held within one but be- 
cause it is a general pervasive characteristic of the natural 
and human environment. 

In general, it appears to this reviewer that Mr. Ladd’s 
analysis of Navaho ethics suffers from an overmeticulous 
excision of many pertinent aspects which he would call “‘ex- 
trinsic” to his narrowed problem. One simply cannot dissect 
a total social climate in this way. Would it not lead us further 
to seek out as our hypothesis some central dominant key ideas 
or ideals of a culture, and then test these by the degree of light 
which they shed upon such particulars as “moral prescrip- 
tions”? Of course, one needs materials as the ground for 
formulating any hypothesis, and certainly the more the bet- 
ter. The difficult question here is whether this “more” should 
not include also a wide variety. 

However, Mr. Ladd’s main effort, we must recall, was 
directed toward the construction and application of criteria 
for discovering and projecting a somewhat implicit moral 
code. Within the confines of this problem, he has succeeded 
very well. It is now to be hoped that other aspects of the total 
ethical problem, such as the place of traditional practices and 
of moral evaluations, will be similarly explored. 


University of New Mexico. H. G. ALEXANDER 


The Rhodes Reader: Stories of Virgins, Villains, and Var- 
mints. By Eugene Manlove Rhodes. Selected by W. H. 
Hutchinson. Norman: University of Oklahoma Press, 
1957. Pp. xxvii, 316. $5. 


Gene Rhodes knew the men—and the land. Now, as we 
read him with a wistful backward glance, his New Mexico 
seems as legendary, as far away, as those other ringing plains 
of windy Troy, its men and arms Homeric in their simple 
truth and vigor. The years have done their winnowing, for 
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Rhodes as well as Homer, and we can separate, as Rhodes 
could not, his Paso por aqui from The Riders of the Purple 
Sage. This new selection, The Rhodes Reader, by W. H. 
Hutchinson, will confirm the distinction and remind us once 
again how truly a land and the people who reflect it can be 
epic in a manner quite unsuspected by the purveyors of horse 
opera. 

The twelve stories and three prose pieces limn the New 
Mexico of 1903 to 1928; six have already appeared in book 
form ; nine are reprinted for the first time since their original 
appearances in magazines such as Out West, Redbook, and 
the Saturday Evening Post. Mr. Hutchinson’s introduction is 
adequate, his editorial comments competent and helpful—and 
as tastefully unobtrusive as his sub-title is gauche and mis- 
leading. The non-fiction is New Mexico documentary: “The 
Barred Door” celebrates the flamboyant tactlessness of A. F. 
Fall when he was “rebuked” by President Taft at the famous 
Alvarado banquet in the Albuquerque of 1909 for mentioning 
Taft’s empty promises of statehood. “In Defense of Pat Gar- 
rett” declares Rhodes’ sympathies for the McSween-Tunstall- 
Chisum side in the Lincoln County War, that conflict which 
Will Keleher has recently documented so thoroughly and ju- 
diciously. In support of Garrett, Rhodes takes issue with Wal- 
ter Noble Burns’ romantic concept of Billy the Kid. “The 
West that Was” pleads for a western literature freed from 
the romanticized cowboy as well as from the critical snob- 
beries of the “intellectuals.” 

The fiction in this collection is worthy of this Rhodes’ pre- 
cept. Whether the plotting is tight as in ““The Fool’s Heart” or 
a mere sketch of journeying as in “The Cheerful Land,” the 
tale belongs to working cowboys and their landscape, recorded 
with the binocular vision—poet’s eye and camera eye—that is 
Rhodes’ peculiar magic with the men and the land he loved. 
The touch of the golden age is on these men. But they knew 
about work and humor and the proper love of money. “Mighty 
nice people, too—most of ’em is,” says Emil James of “The 
Cheerful Land.” “A few meanones . . . stewin’ about a little 
dirty money when men’s lives were at stake. That’s how you 
can pick the bad ones, kid—by the value they set on money.” 
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Jeff Bransford, who bluffed a lynching party with great good 
humor (“The Trouble Man”), and John Wesley Pringle, who 
stood off that same party and later (in “A Number of 
Things”) flitted in innocent merriment between Springtime 
Morgan’s jail and the San Marcial Harvey House, were 
mighty nice people, too. Above all stood Aforesaid Bates of 
“The Bird in the Bush” and the most delightful story in the 
book, “Aforesaid Bates.” Shrewd, unheroic, generous, beating 
the drought and the “mean ones,” those perennial over-reach- 
ers who haunted the Deming-Las Cruces-Rincon El Mundo 
Chico, he invoked the old solidarity of the frontier comitatus: 
“We made a pool, you understand. Not mine, yours, or his. 
. . . One for all and all for one—that sort of blitherin’ junk.” 

This story and the longer, less finished ““No Mean City” 
tell of only yesterday in New Mexico. Better than the German 
spy plot which intrudes into the latter are its account of the 
brief glory that was Engle, the coming of Elephant Butte, 
and the picture of rugged old Ben Teagardner and young Joe 
Cady as they viewed the old Gonzales Ranch, shimmering and 
ghostly under the golden waters of Elephant Butte Lake, “a 
fine old nest and mighty fine people. . . . It wasn’t every- 
body just working for himself. They was pulling for the 
homestead.” 

Rhodes ranged easily through central and southern New 
Mexico, east and west from the Rio Grande: the Jornada, 
Fra Christobal, the San Andres, the Caballos; Socorro, Mag- 
dalena, the San Mateos—where the legendary Son Todos and 
and the old ranch house of San Clemente lie sunning in mem- 
ory. Always the land is there, in the rhythms of Rhodes’ 
stirred affections : 


Wherever the eye might turn it fell on great mountains, even 
when you woke in the starlit night; crimson-edged against the 
rising sun or black against the dawn; gray, brown or blueblack 
of morning hours, dwindled and dim in the blaze of ncon, neu- 
tral and smudged. 


And now the work of Engle and El Mundo Chico is done; 
ironically the names of Trinity and Holloman are written on 
the Jornada del Muerto. The Enchanted Valley, the Cheerful 











BOOK REVIEWS 175 


Land, San Clemente and Son Todos sink down into the shad- 
ows, like the old Gonzales ranch beneath the floods of change. 
Rhodes sleeps on the San Andres summit. But the land re- 
mains—‘“across the desert, dim and far . . . a long wall un- 
even and unbroken, range after bristling range—in a linked 
and welded chain. . . .” 

University of New Mexico KATHERINE SIMONS 
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